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PREFACE. 


THE  Introduction  to  the  following  Trea- 
tise comprises  most  of  those  topics  on 
which  an  author  usually  enters  into  an 
explanation  with  his  readers,  and  would 
have  precluded  the  necessity  of  this  brief 
preface,  had  it  not  been  for  one  circum- 
stance, which  could  not  well  be  noticed 
elsewhere. 

It  was  originally  announced  to  be  the 
intention  of  the  writer  to  include,  with  the 
present  Essay,  a  shorter  dissertation  on 
"  Vicissitudes  in  the  Value  of  Money,  as 
they  affect  National  Industry  and  Pecuni- 
ary Contracts/'  The  general  opinion,  how- 
ever, of  the  advisers  whom  he  consulted 
being  against  the  combination,  in  one  work, 
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of  two  treatises  so  dissimilar  in  their  sub- 
jects, he  abandoned  his  first  design,  and 
has,  for  the  present,  contented  himself  with 
the  publication  of  the  larger,  and  perhaps, 
from  the  nature  of  its  topics,  more  gene- 
rally interesting  Essay.  As  those  of  his 
friends  to  whom  his  original  plan  was 
communicated  must  of  course  have  been 
led  to  expect  both  treatises,  he  has  deemed 
it  proper  to  offer  this  short  explanation,  in 
order  to  account  to  them  for  the  omission 
of  the  minor  one. 

February  19,  1835. 
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INTRODUCTION. 

SECTION  I. 

On  the  Progress  and  Present  State  of  Political 
Representation. 

THE  subject  of  the  following  Treatise  is  daily 
becoming  of  higher  importance.  The  successful 
operation  of  representative  governments  as  exhi- 
bited in  England,  and  in  a  still  more  striking 
manner  in  the  United  States  of  America,  promises 
to  lead  in  the  course  of  time  to  the  establish- 
ment of  the  same  system  in  other  countries, 
where  at  present  the  will  of  the  monarch,  instead 
of  being  under  the  salutary  influence  of  constitu- 
tional checks,  is  irregularly  controlled  by  variable 
views  of  private  benefit,  or  apprehensions  of  per- 
sonal danger. 

The   system    of  political   representation,    now 
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matured  into  admirable  usefulness,  was  not  the 
offspring  of  any  comprehensive  policy,  but  simply 
of  the  exigencies  of  the  time  in  which  it  arose. 
It  was  called  into  action,  in  its  first  rude  shape, 
by  those  in  power,  because  it  appeared  to  them 
the  readiest  and  least  troublesome  mode  of  rais- 
ing pecuniary  supplies ;  and  it  was  continued  for 
a  long  period  with  the  same  design.  In  England, 
the  first  deputies  sent  from  the  boroughs,  at  the 
summons  of  the  crown,  were  assembled  together, 
because  it  was  easier  for  the  government  to  treat 
with  them  as  a  body,  than  to  negotiate  separately 
with  the  agents  of  every  borough  for  the  supplies 
which  were  wanted.  The  sole  business  of  these 
deputies,  this  rudiment  of  a  House  of  Commons, 
appears  originally  to  have  been  to  hear  the  propo- 
sals of  the  king  and  council  regarding  the  subsidies 
required  from  the  people  ;  and  after  due  delibera- 
tion, and  perhaps  demurs  on  one  part  and  con- 
cessions and  modifications  on  the  other,  to  give 
their  consent  to  the  taxes  to  be  imposed.  It  was 
a  very  natural  step  for  the  deputies  to  avail  them- 
selves of  the  opportunity  of  being  thus  assembled 
together  at  the  seat  of  government,  to  complain 
of  any  injuries  which  the  people  were  suffering, 
or  to  petition  for  any  privileges  which  their  con- 
stituents were  anxious  to  possess. 
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These  petitions  when  granted,  seem  gradually 
to  have  acquired  the  character  of  laws ;  and  it  is 
easy  to  conceive  how  the  deputies,  thus  rising 
into  importance,  were  transformed  from  mere 
agents,  whose  office  was  limited  to  the  negotia- 
tion of  pecuniary  levies,  into  legislators,  whose 
business  it  was  to  attend  to  the  general  welfare 
of  the  people.  One  after  another,  every  measure 
which  affected  the  state  was  comprehended  in 
their  deliberations,  and  brought  within  the  vortex 
of  their  power ;  not,  however,  without  continual 
struggles  on  the  part  of  the  monarch, — struggles 
rendered  ultimately  ineffectual  by  the  tenacity  of 
the  Commons  in  grasping  the  exclusive  privilege 
of  granting  or  withholding  those  pecuniary  sup- 
plies, without  which  all  governments  are  help- 
less. 

The  instinct  of  power  in  the  executive  during 
these  successive  struggles,  in  which  it  became 
more  and  more  manifest  how  vain  it  was  to 
expect  success  in  an  open  contention  with  the 
Commons,  soon  prompted  a  recourse  to  the  arts 
of  corruption,  by  which,  for  a  long  period,  the 
authority  of  the  crown  was  upheld  against  the 
just  claims  of  the  people.  The  supplies  which 
the  Lower  House,  as  a  body,  tenaciously  held  it 
to  be  their  peculiar  privilege  to  grant,  were  em- 
is  2 
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ployed,  either  directly  or  circuitously,  in  se- 
ducing the  individual  members  to  grant  them 
in  the  desirable  profusion.  Throughout  all  these 
changes,  if  we  attentively  observe  them,  we  may 
see  the  operation  of  different  interests  gradually 
raising  the  system  of  representation  into  greater 
and  greater  importance,  till  at  length  it  has  con- 
fessedly become  the  main  principle  of  the  British 
government.  "  Whatever  else  may  be  said  of 
the  House  of  Commons,  this  one  point  at  least 
is  indisputable,  —  that,  from  the  earliest  infancy 
of  the  constitution,  the  power  of  the  House  of 
Commons  has  been  growing,  till  it  has  almost, 
like  the  rod  of  Aaron,  absorbed  its  fellows  *." 

While  looking,  however,  at  the  changes  in  the 
relative  position  and  power  of  the  representative 
body  and  the  executive  authority,  we  must  not 
forget  to  mark  the  action  of  the  legislative  assem- 
bly on  the  people,  and  of  the  people  on  the  as- 
sembly. At  first,  the  representatives  felt  them- 
selves completely  identified  with  their  constitu- 
ents; being  sent  to  the  seat  of  government  for 
short  periods,  not  to  legislate,  but  to  transact 
matters  of  business  formerly  done  at  home.  In 
the  course  of  events,  as  business  multiplied  on 

*  Canning1,  Speech  at  Liverpool,  March  18,   1820. 
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their  hands,  their  absence .  was  protracted  ;  by 
being  longer  together,  they  became  more  united 
in  feeling,  and  more  important  as  a  body  ; 
and  thus  acquiring  distinct  sympathies  and  in- 
terests of  their  own,  they  were  insensibly  separated 
from  the  people.  As  they  rose  into  greater  con- 
sideration with  the  monarch  and  the  nobility, 
and  began  to  feel  the  growing  importance  with 
all  classes,  conferred  by  growing  power,  they  were 
naturally  led  to  regard  a  seat  in  the  legislature  as 
desirable  in  itself;  and  instead  of  shrinking  from 
the  trouble  attendant  upon  it,  as  was  the  case  at 
the  outset,  they  eagerly  sought  the  distinction 
which  the  office  bestowed.  Meanwhile,  from 
various  circumstances,  the  power  of  appointing 
to  a  seat,  virtually  passed  from  the  people  into 
the  hands  of  the  aristocracy;  and  the  direct 
responsibility  formerly  existing,  dwindled  to  a 
mere  phantom.  Hence  the  House  of  Commons 
became  still  more  separated  in  feeling  and  in- 
terest from  the  great  mass  of  the  nation;  acquired 
the  haughtiness  of  a  privileged  independent 
body;  deliberated  with  closed  doors;  would  not 
admit  their  debates  to  be  divulged ;  assumed  the 
airs  and  state  of  an  uncontrolled  authority ;  and 
would  have  probably  shaken  off  all  semblance  of 
accountability,  had  it  not  been  that  a  connection 
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with  the  people  was  necessary  for  that  power 
over  the  supplies,  which  constituted  their  own 
importance  with  the  crown. 

The  people,  however,  were  not  inactive  on 
their  part.  As  they  grew  in  numbers  and  wealth, 
they  began  to  perceive  how  deeply  their  welfare 
was  implicated  in  the  measures  of  the  Parlia- 
ment: they  became  curious  after  its  proceedings; 
found  means  of  gratifying  their  curiosity ;  forced 
themselves  into  the  two  houses ;  established  their 
own  reporters  there,  in  defiance  of  antiquated 
regulations ;  and  thus  brought  the  whole  legisla- 
ture under  the  control  of  public  opinion.  Nor 
while  doing  this,  could  they  be  insensible  of  the 
gross  defects  and  inequalities  of  the  system  of 
representation  which  had  thus  fortuitously  re- 
sulted from  the  operation  of  so  many  interests 
working  without  any  common  plan  or  principle. 
The  necessity  of  a  change,  long  felt  by  reflecting 
men,  became  more  and  more  conspicuous  to  the 
nation.  It  was  at  this  stage  that  the  American 
Revolution  brought  the  whole  subject  of  political 
representation  into  public  discussion;  not  discus- 
sion in  schools,  or  amongst  mere  closet-philoso- 
phers, but  amongst  men  who  had  to  set  vigo- 
rously to  work,  to  form  institutions  for  their  own 
protection  and  happiness.  Casting  aside  the 
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narrow  views  in  which  the  system  had  origi- 
nated, and  which  had  continued  to  modify  it 
with  a  prejudicial  influence,  they  considered  po- 
litical representation  as  the  only  means  of  self- 
government  that  could  be  resorted  to  by  an 
extensive  community,  and  as  best  adapted  to 
effect  those  objects,  which  all  government  ought 
to  contemplate.  A  comprehensive  survey  of  the 
subject  was  thus  at  last  taken,  and,  what  is  still 
more,  was  acted  upon.  The  system  was  consi- 
dered, as  all  systems  of  action  ought  to  be,  in 
relation  to  the  object  which  it  had  to  accomplish. 

In  our  own  country,  a  long  and  vehement 
opposition  was  made  to  the  introduction  of  im- 
provements, which  good  sense  had  for  many 
years  weaned  itself  in  pointing  out,  and  which 
experience  in  another  country  had  shown  to  be 
practicable  and  salutary.  The  people  at  last 
triumphed :  the  grossest  and  most  glaring  in- 
equalities and  absurdities  were  got  rid  of;  and, 
to  the  disappointment  of  many  gloomy  anticipa- 
tions, the  sun  of  British  prosperity  continued  to 
shine,  notwithstanding  the  political  extermina- 
tion of  Sarum  and  Gatton. 

It  is  a  remark  which  forces  itself  on,  every  re- 
flecting mind,  that,  during  the  whole  career  of 
the  representative  system  in  England,  from  the 
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time  when  the  boroughs  were  first  required  to 
send  deputies  to  the  grand  council  of  the  nation 
down  to  the  introduction  of  the  Reform  Bill  by 
Lord  Grey's  administration,  whatever  changes 
took  place  in  this  part  of  the  constitution,  were 
fundamentally  owing  to  that  alteration  in  the 
relative  position  of  different  classes  of  the  com- 
munity, which  was  produced  by  the  progress  of 
wealth  and  civilization,  and  to  the  struggle  of 
interests  mainly  caused  by  that  progress. 

At  no  period  was  the  peculiar  nature  of  poli- 
tical representation  fully  and  generally  under- 
stood. No  change  effected  in  the  constituency, 
in  the  mode  of  election,  or  in  the  privileges 
and  proceedings  of  the  assembly,  can  be  affirmed 
to  have  been  the  pure  result  of  a  comprehensive 
policy,  grounded  on  an  insight  into  fundamental 
principles ;  although  there  is  no  question  that 
these  changes  were  modified  in  their  character 
by  the  state  of  political  knowledge  at  the  times 
when  they  were  introduced.  Even  the  popular 
feeling,  which  may  be  said  to  have  made  the 
recent  reform  a  matter  of  compulsion,  was  rather 
the  consequence  of  a  perception  of  the  gross  pro- 
fligacy, the  glaring  inequalities,  and  the  dis- 
graceful absurdities,  which  disfigured  the  actual 
system  (and,  it  may  be  added,  of  the  bitter  fruits 
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which  that  system  had  yielded  in  the  shape  of 
taxes  and  other  burthens),  than  of  any  clear  and 
extended  views  amongst  the  nation  at  large,  of 
the  principles  and  operation  of  representative 
governments. 

Indeed  this  is  only  the  natural  and  necessary 
course  of  events.  In  countries  which  gradually 
emerge  from  ignorance  and  barbarism,  institu- 
tions or  systems  of  action  will  necessarily  be 
shaped  by  conflicting  interests  and  passions,  each 
working  on  its  own  limited  views :  yet,  while 
this  process  is  going  on,  various  truths  regarding 
those  institutions  will  be  established  in  the  minds 
of  thinking  men,  and  such  truths  will  not  fail  to 
mingle  in  the  discussion  of  political  measures, 
and  assert  their  influence  in  all  questions  of  al- 
teration. 

But  it  is  only  at  an  advanced  stage  of  know- 
ledge and  experience,  that  truths  of  this  descrip- 
tion are  sufficiently  numerous,  well  developed, 
and  well  compacted,  to  become  the  predomi- 
nating principles  in  the  introduction  of  improve- 
ments. Even  after  they  have  been  well  ascer- 
tained and  defined,  a  considerable  time  must 
elapse  before  they  can  be  generally  understood ; 
and  a  favourable  conjunction  of  circumstances 
must  arise,  before  they  become  of  such  para- 
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mount  influence  as  to  be  professedly  adopted  as 
principles  of  action. 

Hence  it  happens,  that  the  practical  advocacy 
of  any  new  measure  affecting  existing  interests 
and  prejudices,  must  generally  take  lower  ground, 
in  order  to  cope  with  the  obstacles  which  have 
to  be  encountered,  than  that  which  the  question 
assumes  in  the  speculations  of  the  philosopher. 
This  was  exemplified  in  the  discussions  on  the 
Reform  Bill ;  which,  although  they  occasionally 
manifested  knowledge  and  talents  of  a  high 
order,  fell  on  the  whole  far  short  of  treating  the 
subject  according  to  its  fundamental  merits.  In 
America,  where  the  political  field  was  compara- 
tively free  from  these  obstacles,  the  whole  ques- 
tion was  discussed  on  more  simple  and  at  the 
same  time  more  comprehensive  principles,  yet 
not  without  the  adoption  of  important  errors,  from 
which  this  department  of  political  science  has 
been  since  disencumbered. 

On  taking  a  view  of  the  position  in  which  the 
subject  now  stands,  it  appears  to  be  this : — The  sys- 
tem of  political  representation  has,  in  actual  prac- 
tice, gradually  worked  itself  from  a  rude  beginning 
into  a  regular  and  determinate  form,  and  has  at 
the  same  time  drawn  the  minds  of  men  to  inves- 
tigate its  objects  and  capabilities.  These  investi- 
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gallons  have  in  turn  modified  its  practical  ar- 
rangements, till  at  length  a  political  machine  of 
great  completeness  and  efficiency  has  been  evolved, 
the  joint  product  of  experience  and  reflection. 

The  system,  thus  matured,  now  presents  itself 
as  an  object  of  science,  the  various  parts  of  which 
are  susceptible  of  explanation  on  determinate 
principles ;  and  which  may  be  still  further  im- 
proved and  enhanced  in  usefulness,  by  a  more 
accurate  and  consistent  application  of  the  prin- 
ciples on  which  its  efficacy  is  found  to  de- 
pend. 

Such  an  explanation  and  such  an  application, 
it  is  the  object  of  the  present  treatise  to  attempt. 
When  it  is  considered  what  an  important  influ- 
ence political  representation  is  likely  to  have  on 
the  future  destiny  of  the  world,  every  one  will 
perceive  how  desirable  it  is>  that  the  system 
should  be  thoroughly  examined,  its  merits  placed 
on  their  proper  ground,  and  the  reasons  for  its 
various  arrangements  clearly  exhibited.  This 
will  appear  still  more  desirable,  when  it  is  further 
considered,  that,  on  the  intelligence  of  those  who 
are  at  once  agents  and  subjects  in  a  system  of 
political  representation,  on  their  just  appreciation 
of  its  several  parts  and  principles,  on  their  tho- 
rough insight  into  its  means  and  objects,  the  easy 
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and  successful  working  of  the  whole  greatly 
depends.  It  is  a  machine  composed  of  living 
atoms,  the  tendency  of  which  to  keep  their  places 
and  perform  their  parts,  is  promoted  by  a  know- 
ledge of  their  true  relative  position,  and  can  be 
brought  to  perfect  exactness  only  by  a  complete 
acquaintance  with  what  they  have  to  do,  and  a 
distinct  perception  of  the  nature  and  result  of 
every  movement  in  which  they  are  concerned. 

The  author  is  not  aware  of  any  full  and  syste- 
matic treatise,  embracing  this  particular  chapter 
in  political  science,  although  many  of  the  princi- 
pal questions  belonging  to  it  have  been  repeatedly 
and  often  ably  discussed  in  pamphlets  and  reviews. 
The  work  of  Bentham,  published  in  French  by 
Dumont,  on  the  tactics  of  deliberative  political 
assemblies,  touches  indeed  on  some  of  the  same 
topics  *.  Although  the  present  writer  had  been 
long  acquainted  with  the  greater  part  of  Mr.  Ben- 
tham's  writings,  it  happened  that  he  had  never 
seen  that  particular  treatise,  till  he  had  formed 

*  Neither  Mr.  Bentham's  pamphlets  on  reform,  nor  that 
part  of  his  Constitutional  Code  which  is  concerned  with  the 
representative  system,  can  be  regarded  as  satisfying  the 
demand  for  a  methodical  exposition  of  the  principles  of 
political  representation  ;  valuable  as  in  many  respects  those 
works  undoubtedly  are. 
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the  plan  and  composed  the  principal  portion  of 
the  following  essay.  On  inspecting  the  admir- 
able tract  in  question,  he  was  on  his  own  account 
agreeably  struck  by  finding  that  Mr.  Bentham 
had  professedly  excluded  from  his  design  the 
very  part  of  the  subject  which  the  author  himself 
had  taken  up. 

"  The  good  and  evil,"  says  he,  "  which  an 
assembly  can  do,  depend  on  two  general  causes, 
The  most  palpable  and  most  powerful  is  its 
composition,  the  other  is  its  mode  of  acting.  Of 
these  two  causes  the  latter  is  the  only  one  which 
belongs  to  our  subject.  The  composition  of  the 
assembly,  the  number  and  quality  of  its  mem- 
bers, the  manner  of  its  election,  its  relations  with 
the  citizens  or  the  government,  all  this  belongs  to 
the  consideration  of  the  political  constitution." 

It  is  precisely  this  part  of  the  subject,  to  the 
investigation  of  which  the  present  author  has 
addressed  himself. 

There  are  certain  topics,  however,  which  are 
common  to  both  these  divisions,  which  relate  to 
the  constitution  as  well  as  to  the  tactics  of  a 
legislative  assembly.  Publicity,  for  example,  is  a 
subject  which  falls  under  both.  Not  only  does  it 
greatly  modify  the  tactics  of  a  deliberative  body, 
but  it  is  a  circumstance  essentially  necessary  for 
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connecting  the  representative  with  the  constituent, 
and  maintaining  the  responsibility  of  one  to  the 
other,  while  it  exercises  in  other  ways  a  direct 
salutary  influence  on  the  character  of  legislative 
enactments.  The  investigation  of  the  effects  of 
open  and  secret  voting  belongs  also  to  both 
departments,  comprising  the  different  circum- 
stances under  which  votes  are  given  in  elections, 
on  the  one  hand,  and  in  assemblies  of  responsible 
deputies  on  the  other.  The  topics  discussed 
therefore  in  Mr.  Bentham's  treatise,  and  in  the 
following  pages,  sometimes  coincide ;  but  it  will 
be  found,  that  where  this  is  the  case,  and  where 
even  the  opinions  expressed  are  the  most  concor- 
dant, the  later  writer  has  not  been  the  copyist  of 
hi&  predecessor. 

SECTION  II. 

On  the  nature  of  the  Reasonings  employed  in  the 
ensuing  Treatise. 

HAVING  thus  endeavoured  to  explain  the  scope  of 
the  following  treatise,  the  author  begs  to  add  a  few 
words  on  the  nature  of  its  reasonings.  The  essay 
will  probably  be  characterised  as  being  substantially 
an  attempt  to  deduce  the  science  of  government, 
as  far  as  political  representation  is  concerned,  from 
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the  principles  of  human  nature;  a  task  which  has 
been  very  unceremoniously  classed  amongst  things 
not  to  be  accomplished.  In  support  of  this  sweep- 
ing sentence,  it  has  been  alleged,  that  "  when  we 
pass  beyond  maxims  which  it  i?  impossible  to 
deny  without  a  contradiction  in  terms,  and  which 
therefore  do  not  enable  us  to  advance  a  single  step 
in  pratical  knowledge,  it  is  not  possible  to  lay 
down  a  single  general  rule  respecting  the  motives 
which  influence  human  actions  *."  The  same 
writer  had  just  before  said,  "  What  proposition  is 
there  respecting  human  nature,  which  is  absolutely 
and  universally  true?  We  know  of  only  one,  and 
that  is  not  only  true,  but  identical ;  that  men 
always  act  from  self-interest." 

According  to  this  representation,  then,  we 
cannot  deduce  the  theory  of  government  from  the 
principles  of  human  nature,  because, 

1.  We  cannot  lay  down  a  single  general  rule, 
respecting   the   motives    which   influence  human 
actions,  except  maxims  which  it  is  impossible  to 
deny  without  a  contradiction  in  terms. 

2.  There  are  no  propositions  respecting  human 
nature,  which  are  absolutely  and  universally  true. 

These  are  very  different  reasons,  although  they 

*  Edinburgh  Review,  No.  97,  article  7. 
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may  possibly  have  been  confounded  in  the  mind 
of  the  writer  who  adduced  them.  Let  us  examine 
them  separately.  As  to  the  first,  nothing  can  be 
more  extraordinary  than  an  assertion  of  this  kind 
in  an  age,  when  at  all  events  the  nature  of  moral 
inquiries  is  better  understood  than  formerly, 
however  insignificant  may  have  been  our  pro- 
gress in  the  inquiries  themselves.  It  is  extraor- 
dinary too,  as  having  appeared  in  a  work,  which 
is  in  the  habit  of  favouring  its  readers  with 
articles  of  distinguished  ability  on  political 
economy,  a  science  founded  on  "  general  rules 
respecting  the  motives  which  influence  human 
actions",  and  which  is  further  in  the  habit  of 
drawing  out  long  deductions  from  such  general 
rules.  Whoever  turns  over  its  pages  may  find 
inferences  constantly  made  from  propositions  like 
the  following  :  "  commercial  countries  will  resort 
to  the  cheapest  market :"  "  high  duties  on 
imported  articles  inevitably  cause  smuggling;" 
"  unusually  large  profits  in  any  trade  attract 
capital  to  it:"  "a  rise  in  the  price  of  corn,  forces 
capital  on  inferior  soils." 

It  would  almost  seem  as  if  the  reviewer  was 
not  aware  that  all  these  are  general  rules  respect- 
ing the  actions  of  men.  To  take  the  last  propo- 
sition ;  we  might  conclude  from  his  own  doctrine, 
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that  he  regarded  the  high  price  of  corn  as  a 
physical  agent  propelling  a  material  substance, 
called  capital,  upon  a  sterile  field  ;  and  had  for- 
gotten that  the  proposition  is  an  elliptical  ex- 
pression, under  which  is  couched  a  law  respecting 
human  motives,  and  which  virtually  asserts,  that 
when  men  become  willing  to  give  more  money 
for  corn,  other  men  will  be  willing  to  grow  it  on 
land  before  uncultivated. 

Political  economy  abounds  with  such  laws : 
the  common  business  of  life  abounds  with  them  ; 
every  trade,  every  profession,  legislation  itself, 
abounds  with  them.  Is  not  the  whole  system  of 
penal  legislation  founded  on  the  general  rule,  that 
if  a  punishment  is  denounced  against  any  given 
act,  there  will  be  fewer  instances  of  the  commis- 
sion of  that  act,  than  if  no  penalty  were  annexed 
to  it  ?  Can  there  be  a  proposition  which  comes 
more  decidedly  under  the  designation  of  a  gene- 
ral rule  respecting  the  motives  which  influence 
human  actions?  Can  there  be  a  more  certain  law 
in  physics,  and  can  there  be  one  more  fertile  in 
practical  consequences  ?  The  very  term  efficacy 
of  punishment  is  only  an  abridged  expression  of 
this  law  of  human  nature ;  it  implies  a  general 
rule  respecting  the  motives  which  influence 
human  actions,  and  a  rule  on  which  all  mankind 
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unhesitatingly  and    habitually  proceed,   both    in 
national  legislation  and  private  management. 

In  the  mind  of  the  writer  on  whom  we  are  now 
animadverting,  there  appears  to  be  a  confusion 
on  this  subject  not  easy  to  be  explained  ;  for  after 
denying  the  possibility  of  laying  down  general 
rules  respecting  motives,  he  proceeds  to  tell  us, 
that  we  are  to  arrive  at  just  conclusions  on  the 
subject  of  government,  by  generalizing  with  judg- 
ment and  diffidence.     Now  if  any  thing  is  meant 
by  the  expression  generalizing,  it  must  be  forming 
general  rules,  or  laws,  or  inferences  (terms  which 
all  denote  one  and  the  same  thing);  and  if  these 
rules  relate  to  the  effects  of  forms  of  government 
and    measures   of    policy,    they    must    be  rules 
respecting  the  operation  of  motives, — such  rules  as 
he  has  just  told  us  it  is  impossible  to  lay  down. 

In  the  second  position  which  we  have  to 
examine,  the  ground  of  objection  is  different  It 
is  not  asserted  that  we  are  unable  to  lay  down 
general  laws  respecting  human  nature,  but  that 
there  are  no  propositions  respecting  human 
nature  which  are  absolutely  and  universally  true  ; 
and  that  hence  we  are  unable  to  make  any  deduc- 
tions from  them. 

This  objection  proceeds  on  an  imperfect  under- 
standing of  the  nature  and  utility  of  general  laws. 
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Propositions,  which  pass  under  this  name,  are  in 
fact  of  various  kinds  ;  some  are  universal,  or 
without  exceptions ;  some  have  few  exceptions ; 
some  have  many.  This  difference  amongst  them 
however  does  not  depend  on  the  objects  to  which 
they  refer  being  human  emotions  or  human  actions. 
There  is  the  same  variety  in  those  general  laws 
which  regard  mere  physical  phenomena.  It  is, 
for  example,  a  general  law,  that  the  heavenly 
bodies  gravitate  to  each  other  with  forces  that  are 
directly  as  the  masses  of  the  bodies,  and  inversely 
as  the  squares  of  their  distances.  This  is  a  law 
to  which  there  is  no  exception.  Again,  it  is  a 
general  law  that  bodies  are  expanded  by  the 
addition  of  heat :  but  to  this  law  there  are  ex- 
ceptions. That  peculiar  compound  of  oxygen 
and  hydrogen,  which  at  the  ordinary  temperature 
of  our  climate  is  called  water,  in  some  circum- 
stances expands  and  in  others  contracts  on  the 
addition  of  heat.  It  is  evident,  however,  that  the 
exception  here  stated  does  not  render  the  general 
law  useless.  It  is  still  highly  serviceable  to 
know  that  the  great  majority  of  substances  are 
susceptible  of  expansion  by  an  increase  of 
temperature,  and  serviceable  also  to  know  that 
there  are  some  which  contract.  But  perhaps  the 
subject  may  be  the  most  forcibly  illustrated  by 

c  2 
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referring  to  the  general  laws  respecting  the 
operation  of  medicines  on  the  human  body.  The 
treatises  of  medical  writers  are  in  a  great  degree 
necessarily  made  up  of  general  rules,  asserting  the 
efficacy  of  certain  agents  in  curing  certain  dis- 
orders, or  in  occasioning  certain  states  of  the 
body.  The  mere  medical  classification  of  sub- 
stances, is  in  fact  laying  down  general  rules 
respecting  their  action,  When  they  are  mar- 
shalled under  the  names  of  narcotics,  cathartics, 
diaphoretics,  an  assertion  is  made  that  they  pro- 
duce the  effects  indicated  by  their  names,  on  the 
generality  of  human  bodies.  In  other  words, 
certain  general  laws  are  laid  down  regarding  the 
operation  of  these  medicines  on  the  human  frame, 
although  these  laws  are  not  laws  without  excep- 
tions :  opium,  the  great  narcotic,  when  applied  to 
some  peculiar  constitutions,  produces  restlessness 
instead  of  repose. 

The  reason  of  the  want  of  universality  of  these 
laws  is  easy  to  explain.  Human  bodies  are 
physical  compounds,  having  a  general  resem- 
blance to  each  other  in  form,  materials,  and 
composition  ;  but  differing  from  each  other  more 
or  less  in  all  these  circumstances,  and  even 
varying  in  themselves  at  different  times.  Being 
thus  dissimilar  and  variable  compounds,  it  would 
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be  a  violation  of  the  uniform  operation  of  causes 
and  effects,  if  they  were  all  affected  alike,  and 
affected  in  a  similar  way  at  all  times  by  the 
application  of  the  same  substance ;  and  yet  being 
compounds  resembling  each  other  in  a  greater 
degree  than  they  differ,  and  varying  in  themselves 
only  to  a  comparatively  small  extent,  it  would  be 
equally  a  violation  of  that  uniformity,  if  in  the 
majority  of  instances  they  were  not  affected  alike 
and  in  a  uniform  manner.  So  far  as  they  resemble 
they  will  be  similarly  influenced  :  so  far  as  they 
differ  they  will  be  differently  influenced. 

In  the  same  way  that  the  bodies  of  men  are 
dissimilar  and  variable  physical  compounds,  the 
minds  of  men  are  dissimilar  and  variable  moral 
compounds;  and  the  same  circumstances  operate 
differently  on  one  mind  from  what  they  do  on 
another,  because  the  two  minds  are  different  in 
their  constitution.  The  agents  are  the  same,  but 
the  substances  acted  upon  being  in  some  respects 
unlike,  different  results  must  necessarily  ensue. 
But  as  minds  resemble  each  other  in  a  great 
many  points,  however  they  may  differ  in  others, 
there  will  be  a  similarity  in  the  effects  produced 
on  most  of  them  by  the  same  causes  ;  and  just  as 
certain  general  rules  may  be  laid  down  in  regard 
to  the  action  of  medicine  on  the  human  constitu- 
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tion,  other  general  rules  may  be  laid  down  in 
respect  to  the  influence  of  circumstances  on 
human  conduct. 

In  both  cases,  general  laws  may  vary  in  their 
character.  Some  may  have  no  exceptions,  others 
may  have  numerous  ones;  but  this  will  not  de- 
rogate from  the  utility  of  knowing  these  laws,  and 
knowing  the  degree  of  their  generality,  nor  from 
the  power  of  applying  them  to  particular  occa- 
sions. It  would  detract  little  from  the  virtue  of 
arsenic,  or  any  other  medicine,  in  the  treatment  of 
ague,  if  it  failed  in  curing  the  disease  in  one  case 
out  of  a  hundred,  and  nothing  from  the  wisdom 
of  employing  it  as  a  remedy.  The  same  remark 
holds  equally  true  of  laws  regarding  moral  con- 
duct. The  utility  of  checking  the  accounts  of 
public  servants  would  be  little  diminished  by  the 
circumstance,  that  it  did  not  invariably  succeed 
in  keeping  them  honest. 

"  'Tis  certain,"  says  Hume,  4i  that  general 
"  principles,  however  intricate  they  may  seem, 
"  must  always,  if  they  are  just  and  sound,  pre- 
"  vail  in  the  general  course  of  things,  though  they 
"  may  fail  in  particular  cases ;  and  it  is  the  chief 
"  business  of  philosophers  to  regard  the  general 
u  course  of  things.  I  may  add,  that  it  is  also  the 
"  chief  business  of .  politicians,  especially  in  the 
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"  domestic  government  of  the  state,  when  the 
"  public  good,  which  is  or  ought  to  be  their  ob- 
"  ject,  depends  on  the  concurrence  of  a  multitude 
"  of  causes,  not  as  in  foreign  politics,  upon  acci- 
"  dents  and  chances,  and  the  caprices  of  a  few 
"  persons  *." 

If  these  considerations  are  valid,  there  is  no 
obstacle  to  deducing  the  theory  of  government 
from  the  nature  of  man,  on  account  of  any  inabi- 
lity on  our  part  to  lay  down  general  rules;  for 
this  is  an  operation  which  we  are  continually  per- 
forming, and  on  such  rules  we  are  continually 
acting.  Nor  yet  is  there  any  obstacle  in  the  cir- 
cumstance of  such  rules  not  being  universal ;  for 
whether  they  are  universal  or  attended  with  ex- 
ceptions, it  is  alike  useful  to  apply  them :  we  can 
equally  deduce  from  them  the  needful  practical 
conclusions. 

If,  turning  from  these  particular  objections, 
we  try  to  reach  the  essence  of  the  doctrine,  that 
it  is  impossible  to  build  a  theory  of  government 
on  general  principles,  it  appears  to  be  this :  — 

"  We  cannot  deduce  the  effects  of  political 
arrangements  from  the  general  principles  of 
human  nature,  but  must  have  seen  those  very 

*  Essay  on  Commerce. 
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political  arrangements,  or  at  least  some  closely 
resembling  them,  at  work,  before  we  can  make 
any  correct  inferences.  We  cannot  tell,  for  ex- 
ample, what  effects  will  be  produced  by  uncon- 
trolled power  lodged  in  the  hands  of  any  indivi- 
dual at  the  head  of  affairs,  unless  we  have 
actually  seen  states  so  governed." 

In  answer  to  this  it  may  be  asserted,  not  only 
that  we  can  infer  from  the  general  principles  of 
human  nature  what  effects  will  be  produced  by 
uncontrolled  power  in  the  hands  of  a  despot,  but 
that  this  is  essentially  the  same  process  of  in- 
ference as  we  go  through,  when  we  deduce  those 
effects  from  some  historical  example.  What  are 
called  the  principles  of  human  nature,  are  learned 
from  individual  instances.  It  is  the  only  possible 
way  of  learning  them ;  and  it  is  the  very  multi- 
tude and  notoriety  of  the  instances,  which  make 
the  general  law  seem  as  if  it  were  independent 
of  particular  facts.  When  we  reason  from  a  ge- 
neral law  or  principle,  we  are  in  truth  reasoning 
from  a  number  of  instances  represented  by  it. 

If,  in  considering  the  effects  of  uncontrolled 
power,  we  deduced  our  conclusion  from  the 
nature  of  man,  we  should  be  in  reality  deducing 
it  from  a  multiplicity  of  cases,  differing  perhaps 
in  form  and  accompaniments,  but  containing 
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essentially  the  same  circumstance.  Whoever  had 
witnessed  the  acts  of  a  landlord  to  his  tenants,  of 
a  schoolmaster  to  his  pupils,  of  artisans  towards 
their  apprentices,  of  husbands  towards  their 
wives,  on  points  where  the  power  of  the  superior 
could  not  be  contested,  and  where  his  personal 
gratification  was  incompatible  with  just  conduct 
to  the  subordinate,  would  necessarily  have  formed 
in  his  own  mind  a  species  of  general  rule ;  and 
from  this  rule  he  might,  as  safely  as  from  any 
single  example,  draw  an  inference  as  to  what 
would  be  the  conduct  of  a  despot  seated  on  a 
throne  in  the  possession  of  unchecked  authority ; 
assisted  too,  as  the  inquirer  would  be,  by  that 
indispensable  and  inestimable  guide  to  the  know- 
ledge of  mankind,  an  appeal  to  his  own  feelings 
in  a  variety  of  analogous  instances. 

We  conclude,  that  a  ruler  with  uncontrolled 
power  will  act  the  tyrant,  not  merely  from  the 
fact  that  Caligula,  or  Nero,  or  Bonaparte  did,  but 
from  a  thousand  facts  attesting,  that  men,  in  every 
situation,  use  uncontrolled  power  in  this  way, 
from  the  village  despot  or  the  West  Indian  over- 
seer of  slaves,  to  the  Russian  usurper,  who,  to 
the  disgrace  of  Europe,  has  been  permitted  to 
set  his  foot  on  the  liberties  of  Poland ;  just  as  we 
infer  that  all  bodies  tend  to  the  earth,  not  merely 
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from  the  circumstance  of  an  apple  dropping  from 
a  tree,  but  from  seeing  the  tendency  in  stones, 
water,  animals,  and  all  things  within  our  obser- 
vation. The  use  of  uncontrolled  power  for  the 
gratification  of  the  possessor,  without  an  equi- 
table respect  to  others,  is  no  more  peculiar  to 
monarchs,  than  a  tendency  to  the  earth  is  pecu- 
liar to  apples.  It  may  be  useful  to  know,  that 
monarchs  act  in  this  way,  as  it  may  be  useful  to 
know  that  apples  drop  to  the  ground ;  but  it  is 
much  more  useful  to  know,  that  men  act  in  this 
manner.  The  inference  is  even  safer,  when  a 
general  law,  gathered  from  the  widest  induc- 
tion, is  applied  to  a  particular  case,  than  when 
an  inference  is  made  from  one  or  two  particular 
cases  to  another. 

It  is,  however,  essentially  the  same  process, 
whether  we  deduce  from  the  laws  of  human 
nature  what  will  be  the  conduct  of  tyrants  in  the 
present  day,  or  whether  we  deduce  it  from  the 
actions  of  Nero  or  Caligula.  As  there  is  seldom 
or  ever  such  a  thing  in  human  life  as  perfect  iden- 
tity of  events,  we  are  under  the  necessity  of  rea- 
soning from  cases  which  have  some  features  of 
dissimilarity.  In  deducing  the  conclusion  from 
the  acts  of  landlords  and  schoolmasters,  and  other 
men  dressed  in  a  little  brief  authority,  we  cer- 
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tainly  draw  the  inference  from  cases,  which,  on  a 
great  many  points,  are  widely  at  variance  with 
the  case  to  which  we  make  the  application.  But 
this  is  also  true,  when  we  attempt  to  form  a 
judgment  of  the  probable  conduct  of  a  despotic 
ruler  in  the  present  day  from  the  proceedings  of 
a  Roman  emperor.  The  two  rulers  compared, 
resemble  each  other  in  one  respect — in  being 
the  supreme  authorities  in  the  state  ;  but  their 
position  in  regard  to  other  circumstances  is 
totally  unlike.  How  vast  is  the  difference  in  the 
motives  acting  on  their  minds,  will  strike  the 
reader  almost  without  being  pointed  out :  the  one 
ruling  under  Pagan  superstitions,  surrounded  by 
a  strange  mixture  of  intellectual  light  and  dark- 
ness, civilization  and  barbarism,  and  exercising 
power  over  the  discordant  elements  of  an  empire 
composed  of  nations  bound  together  by  no  com- 
mon tie  but  that  of  force  ;  the  other,  governing  a 
nation  of  Christians,  united  by  common  sym- 
pathy, encompassed  with  other  political  commu- 
nities of  similar  intelligence,  all  blessed  with  the 
light  of  letters  and  the  invention  of  printing,  and 
enjoying  the  benefits  of  commercial  intercourse 
with  each  other,  and  with  regions  before  un- 
known and  undreamed  of.  The  disparity  of  the 
two  cases  is  surely  as  great  as  the  disparity  be- 
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tween  almost  any  one  of  the  instances  from  which 
we  have  gathered  the  general  law,  and  the  case 
to  which  we  wish  to  apply  that  law.  The  situa- 
tions of  the  schoolmaster  and  of  the  political  ty- 
rant, both  living  in  the  same  country,  under  the 
same  religion,  and  at  the  same  stage  of  civiliza- 
tion, scarcely  present  more  points  of  dissimilarity, 
nor  could  there  be  much  greater  hazard  in  rea- 
soning from  one  to  the  other.  But  how  infinitely 
safer  should  we  be  in  reasoning,  not  from  a 
single  instance,  but  from  a  general  law  respect- 
ing the  effect  of  uncontrolled  power  on  the  con- 
duct of  men ;  a  law  not  drawn  merely  from  one 
or  two  examples,  but,  like  many  other  laws  of 
human  nature,  the  result  of  a  most  extensive 
induction,  including  monarchs,  judges,  mayors, 
magistrates,  schoolmasters,  husbands,  fathers,  and 
an  infinite  variety  of  men  exercising  authority;  an 
induction  not  the  less  valid  from  the  circum- 
stance of  its  being  unconsciously  made  by  every 
one  in  his  progress  through  life ;  so  that  the  prin- 
ciple resulting  from  it  appears  rather  an  intuitive 
truth,  than  one  which  has  been  derived  from 
experience. 

To  object  to  the  application  of  a  principle  thus 
established,  to  the  actions  of  men  in  varied  cir- 
cumstances, would  be  as  reasonable  as  to  object 
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to  the  procedure  of  the  astronomer,  who,  from 
the  laws  of  gravity,  points  out  irregularities  in 
the  motions  of  the  planets  before  they  have  been 
actually  observed ;  or  rather  it  would  be  as  irra- 
tional as  objecting  to  the  expectation  which  we 
form,  that  the  piece  of  granite  which  we  throw 
into  the  air  will  fall  to  the  ground,  merely  on  the 
plea  that  we  have  never  thrown  a  stone  of  the 
same  species  before.  Nor  is  there  any  thing  at 
all  inconsistent  between  the  kinds  of  reasoning 
here  compared.  General  rules  are  drawn  origi- 
nally from  particular  instances,  and  are  after- 
wards applied  with  the  utmost  confidence  to 
other  instances  more  or  less  analogous ;  but  it  is 
at  all  times  useful  to  have  the  aid  of  closely- 
resembling  examples.  The  closer  the  resemblance 
is  between  any  two  instances,  the  more  cer- 
tain we  shall  feel  that  we  have  overlooked  no 
essential  element ;  but  it  may  be  safely  asserted, 
that,  in  the  complicated  and  diversified  transac- 
tions of  life,  experience  would  be  of  little  use,  if 
it  taught  us  what  to  expect  only  in  circumstances 
precisely  similar.  No  two  events  in  life  are  per- 
haps exactly  alike  in  all  their  details  and  accom- 
paniments ;  and  if,  therefore,  we  could  not  apply 
our  experience  of  one  event  till  we  met  with 
another  perfectly  resembling  it,  the  gathered  wis- 
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dom  of  years  would  be  worthless,  our  experience 
would  be  a  treasure  which  it  would  be  fruitless 
to  hoard. 

We  may  go  further  than  this.  The  man  who 
should  attempt  to  steer  his  way  in  the  world  by 
the  mere  guidance  of  individual  similarity  (if  we 
may  be  permitted  to  suppose  an  impossible  case), 
would  be  perpetually  led  into  error.  It  is,  in 
fact,  quite  essential  to  have  the  light  of  general 
principles,  in  order  to  see  how  to  avail  ourselves 
of  the  aid  of  particular  examples.  We  should  be 
otherwise  in  constant  danger  of  being  imposed 
upon  by  superficial  resemblances,  and  become 
the  dupes  of  appearances  which  we  had  dis- 
carded the  power  to  unmask. 

The  views  of  political  reasoning  here  advo- 
cated, might  be  confirmed  by  an  appeal  to  some 
of  our  ablest  writers.  Burke,  who  delighted  to 
penetrate  to  the  principles  of  every  question,  who 
was  continually  sounding  the  depth  of  his  own 
argument  as  he  went  along,  far  from  regarding 
deductions  from  human  nature  as  vain  or  fri- 
volous, or  leading  to  what  are  usually  honoured 
by  the  designation  of  wild  theories,  considers 
such  deductions  as  opposed  to  speculative  views, 
and  as  proceeding  on  experience.  Thus,  in  his 
Letter  to  the  Sheriffs  of  Bristol,  speaking  of  the 
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plan  of  pacification  pursued  in  1766,  in  reference 
to  our  Colonies,  he  says,  —  "That  plan  being- 
built  on  the  nature  of  man,  and  the  circumstances 
and  habits  of  the  two  countries,  and  not  on  any 
visionary  speculations,  perfectly  answered  its  end." 
And  in  his  Speech  on  Economical  Reform  he 
tells  the  House,  "  1  propose  to  economize  by 
principle;  that  is,  I  propose  to  put  affairs  into  that 
train,  which  experience  points  out  as  the  most 
effectual  from  the  nature  of  things,  and  from  the 
constitution  of  the  human  mind" 

Another  writer,  whose  chapter  on  the  use  and 
abuse  of  general  principles  in  politics  abounds  in 
enlightened  views  and  profound  observations,  has 
thus  expressed  himself:  — 

"  In  politics,"  he  says,  "  one  species  of  prin- 
ciples is  often  misapplied,  from  an  inattention  to 
circumstances ;  those  which  are  deduced  from  a 
few  examples  of  particular  governments,  and 
which  are  occasionally  quoted  as  universal  poli- 
tical axioms,  which  every  wise  legislator  ought 
to  assume  as  the  groundwork  of  his  reasonings. 
But  this  abuse  of  general  principles  should  by  no 
means  be  ascribed,  like  the  absurdities  of  the 
speculative  mechanician,  to  over-refinement  and 
the  love  of  theory  ;  for  it  arises  from  weaknesses, 
which  philosophy  alone  can  remedy;  an  unen- 
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lightened  veneration  for  maxims,  which  are  sup- 
posed to  have  the  sanction  of  time  in  their 
favour,  and  a  passive  acquiescence  in  received 
opinions. 

"  There  is  another  class  of  principles,  from 
which  political  conclusions  have  sometimes  been 
deduced  ;  and  which,  notwithstanding  the  com- 
mon prejudice  against  them,  are  a  much  surer 
foundation  for  our  reasonings:  I  allude  at  present 
to  those  principles  which  we  obtain  from  an  exami- 
nation of  the  human  constitution,  and  of  the  gene- 
ral  laws  which  regulate  the  course  of  human 
affairs;  principles  which  are  certainly  the  result 
of  a  much  more  extensive  induction,  than  any  of 
the  inferences  which  can  be  drawn  from  the  history 
of  actual  establishments*" 

The  same  judicious  writer  has  a  remark 
equally  in  point,  when  speaking  of  the  system  of 
the  economists. 

"Another  mistaken  idea,"  he  says,  "concern- 
ing the  economical  system  is,  that  it  is  founded 
entirely  upon  theory,  and  unsupported  by  facts. 
That  this  may  be  the  case  with  regard  to  some  of 
its  doctrines,  I  shall  not  dispute ;  but,  in  general, 
it  may  be  safely  affirmed,  that  they  rest  on  a 

*   Dugald   Stewart,    Elements   of  the    Philosophy    of    the 
Human  Mind,  chap,  iv,  sect.  8. 
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broader  basis  of  facts  than  any  other  political 
speculations  which  have  been  yet  offered  to  the 
world  ;  for  they  are  founded,  not  on  a  few  exam- 
ples collected  from  the  small  number  of  govern- 
ments  of  which  we  possess  an  accurate  knowledge, 
but  on  those  laws  of  human  nature,  and  those 
maxims  of  common  sense,  which  are  daily  verified 
in  the  intercourse  of  private  life  *." 

A  similar  view  of  the  subject  is  presented  to 
us  by  Hume,  in  an  excellent  note  to  his  Inquiry 
concerning  the  Human  Understanding.  Through 
the  veil  of  a  phraseology  somewhat  different,  the 
reader  will  easily  discern  that  the  argument  is  the 
same. 

"  Nothing,"  says  he,  "  is  more  usual,  than  for 
writers,  even  on  moral,  political,  or  physical  sub- 
jects, to  distinguish  between  reason  and  expe- 
rience, and  to  suppose  that  these  species  of  argu- 
mentation are  entirely  different  from  each  other. 
The  former  are  taken  for  the  mere  result  of  our 
intellectual  faculties,  which,  by  considering  a 
priori  the  nature  of  things,  and  examining  the 
effects  that  must  follow  from  their  operation, 
establish  particular  principles  of  science  and  phi- 

*  Dugald  Stewart,    Elements  of  the   Philosophy   of  the 
Human  Mind,  chap,  iv,  sect.  8. 

D 


34  INTRODUCTION. 

losophy.  The  latter  are  supposed  to  be  derived 
entirely  from  sense  and  observation,  by  which 
we  learn  what  has  actually  resulted  from  the 
operation  of  particular  objects,  and  are  thence 
able  to  infer  what  will  for  the  future  result  from 
them.  Thus,  for  instance,  the  limitations  and 
restraints  of  civil  government,  and  a  legal  con- 
stitution, may  be  defended  either  from  reason, 
which,  reflecting  on  the  great  frailty  and  cor- 
ruption of  human  nature,  teaches,  that  no  man 
can  safely  be  trusted  with  unlimited  authority; 
or  from  experience  and  history,  which  inform  us 
of  the  enormous  abuses  that  ambition  in  every 
age  and  country  has  been  found  to  make  of  so 
imprudent  a  confidence. 

"  The  same  distinction  between  reason  and 
experience  is  maintained  in  all  our  deliberations 
concerning  the  conduct  of  life ;  while  the  expe- 
rienced statesman,  general,  physician,  or  mer- 
chant, is  trusted  and  followed ;  and  the  unprac- 
tised novice,  with  whatever  natural  talents  en- 
dowed, neglected  and  despised.  Though  it  be 
allowed,  that  reason  may  form  very  plausible 
conjectures  with  regard  to  the  consequences  of 
such  a  particular  conduct  in  such  particular  cir- 
cumstances ;  it  is  still  supposed  imperfect  with- 
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out  the  assistance  of  experience,  which  is  alone 
able  to  give  stability  and  certainty  to  the  maxims 
derived  from  study  and  reflection. 

"  But  notwithstanding  that  this  distinction  be 
thus  universally  received,  both  in  the  active  and 
speculative  scenes  of  life,  I  shall  not  scruple  to 
pronounce,  that  it  is  at  bottom  erroneous,  or  at 
least  superficial. 

"  If  we  examine  those  arguments,  which,  in 
any  of  the  sciences  above  mentioned,  are  sup- 
posed to  be  the  mere  effects  of  reasoning  and 
reflection,  they  will  be  found  to  terminate  at  last 
in  some  general  principle  or  conclusion,  for 
which  we  can  assign  no  reason  but  observation 
and  experience.  The  only  difference  between 
them,  and  those  maxims  which  are  vulgarly 
esteemed  the  result  of  pure  experience,  is,  that 
the  former  cannot  be  established  without  some 
process  of  thought,  and  some  reflection  on  what 
we  have  observed,  in  order  to  distinguish  its  cir- 
cumstances, and  trace  its  consequences  :  whereas 
in  the  latter,  the  experienced  event  is  exactly  and 
fully  similar  to  that  which  we  infer  as  the  result 
of  any  particular  situation.  The  history  of  a 
Tiberius  or  a  Nero  makes  us  dread  a  like  tyranny, 
were  our  monarchs  freed  from  the  restraints  of 
laws  and  senates :  but  the  observation  of  any 
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fraud  or  cruelty  in  private  life  is  sufficient,  with 
the  aid  of  a  little  thought,  to  give  us  the  same 
apprehension;  while  it  serves  as  an  instance  of 
the  general  corruption  of  human  nature,  and 
shows  us  the  danger  which  we  must  incur  by 
reposing  an  entire  confidence  in  mankind.  /// 
both  cases,  it  is  experience  which  is  ultimately  the 
foundation  of  our  inference  and  conclusion.'" 

In  arguing  this  question  so  much  at  length, 
and  citing  such  copious  confirmation  of  the  opi- 
nions maintained,  it  may  appear  to  some,  that 
we  have  been  engaged  in  a  superfluous  labour. 
The  truth  is,  however,  .that  it  is  far  too  prevalent 
a  conclusion,  that  general  principles  in  politics 
are  visionary  and  dangerous.  It  may  be  of  some 
use  therefore  to  show,  that  they  are  not  only  safe 
but  indispensable  to  safety ;  that  they  rest  on 
that  experience  which  it  is  imagined  they  op- 
pose; and  that  the  statesman  who  abandons  them, 
forsakes  the  only  guide  capable  of  conducting 
him  through  the  intricate  perplexities  of  public 
affairs. 
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SECTION  III. 
On  the  Order  or  Method  of  treating  the  Subject. 

To  those  who  are  curious  on  the  subjects  of 
method  and  arrangement  in  dissertations  of  this 
nature,  it  may  possibly  appear  at  first  sight,  that 
the  order  in  which  the  writer  has  treated  the  va- 
rious topics  discussed  is  not  the  most  natural  one. 
It  may  seem  that  the  properest  method  of  examining 
and  explaining  the  principles  of  political  represen- 
tation, is  to  begin  at  the  foundation;  namely,  with 
the  consideration  of  the  constitution  of  the  electoral 
body ;  then  proceed  to  the  investigaton  of  the 
manner  in  which  this  body,  when  constituted, 
should  exercise  its  rights  of  election ;  and  lastly, 
discuss  the  composition  and  province  of  the 
representative  assembly,  resulting  from  that 
exercise.  This,  it  may  be  said,  would  be  treating 
the  subject  in  its  natural  order,  in  the  order  of 
time ;  it  would  be  proceeding  in  consonance 
with  the  regular  course  of  causes  and  effects. 
Such,  in  fact,  was  the  method  which  first  occurred 
to  the  writer  ;  but  as  the  subject  expanded  before 
him,  and  the  obscurity  resting  on  the  unexplored 
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parts  of  it  cleared  away,  his  views  of  the  matter 
altered.  He  saw  that  the  most  luminous  arrange- 
ment would  be  nearly  the  reverse  ;  that  the  several 
topics  would  be  best  treated  in  the  following 
order:  —  1.  The  object  of  government.  2.  The 
proof  that  political  representation  is  the  best 
means  of  effecting  that  object.  3.  The  province 
and  composition  of  the  representative  assembly. 
4.  The  province  and  constitution  of  the  electoral 
body.  5.  The  manner  in  which  the  electoral  body 
chooses  the  representative. 

It  appeared  to  be  adopting  the  most  lucid  order 
to  begin  by  a  consideration  of  the  proper  object 
of  all  government,  and  the  way  in  which  political 
representation  effects  that  object.  Without  a 
dictinct  view  of  the  object  of  government,  it  could 
not  be  shown  that  a  system  of  political  representa- 
tion is  the  best  form ;  nor  without  an  examination 
of  the  peculiar  principles  and  advantages  of  the 
representative  system,  could  we  successfully  pro- 
ceed to  consider  the  construction  and  adaptation 
of  its  parts. 

It  was  therefore  after  a  preliminary  examina- 
tion of  the  object  and  advantages  of  political 
representation,  that  the  consideration  of  the 
particular  arrangements  by  which  they  were  to  be 
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secured  naturally  presented  itself;  and  as  the 
grand  organ  or  instrument  of  the  system  is  the 
representative  assembly,  it  seemed  the  proper 
course  to  ascertain  what  this  instrument  had  to 
eifect,  and  what  properties  it  ought  to  possess, 
before  entering  into  the  consideration  of  the  means 
to  be  employed  in  its  formation.  After  the 
province  and  composition  of  the  representative 
assembly  had  thus  been  determined,  the  next 
step  was  to  inquire  in  whom  the  appointment  of 
its  members  should  be  vested ;  or,  in  other  words, 
of  what  classes  the  electoral  body  should  be  consti- 
tuted :  and  it  was  not  till  this  had  been  ascer- 
tained that  it  seemed  proper  to  enter  upon  the 
question,  as  to  the  manner  in  which  the  electoral 
body  should  exercise  the  privilege  of  appointing 
the  representative ;  inasmuch  as  it  was  obvious, 
that  the  best  mode  of  election  would  in  some 
measure  depend  on  the  quality  and  number  of  the 
electors. 

If,  reversing  the  procedure  here  described, 
we  were  to  begin  on  the  plan  which  at  first 
sight  seems  the  most  natural,  it  would  be  tanta- 
mount to  inquiring  what  means  we  should  use  to 
form  an  assembly  whose  appropriate  office  we  had 
not  determined ;  we  should  be  considering  of  what 
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persons  the  electoral  body  ought  to  consist,  before 
we  had  inquired  what  they  had  to  do;  we  should 
be  engaged  in  devising  the  construction  of  the 
instrument,  before  we  had  learned  the  particular 
function  which  it  had  to  perform. 

This  last  remark,  indeed,  may  serve  to  elucidate 
the  order  in  which  the  whole  subject  has  been 
treated.  That  order  has  been  determined  on  the 
simple  principle,  that  although  the  fabrication 
of  any  instrument  must  precede  its  use,  yet  the 
consideration  of  the  purpose  for  which  it  is 
designed,  must  precede  the  consideration  of  the 
circumstances  to  be  attended  to,  and  the  means 
to  be  employed  in  fabricating  it.  The  object  of 
a  political  body  must  be  examined,  before  we  can 
decide  on  the  form  and  extent  of  power  to  be 
given  to  it;  and  these  latter  must  be  defined, 
before  we  can  properly  determine  in  what  por- 
tion of  society  the  duty  or  privilege  of  electing 
the  depositaries  of  that  power  shall  be  placed. 

Nothing  in  literary  or  scientific  composition  is 
perhaps  so  little  attended  to  in  the  present  day,  as 
what  is  usually  termed  method ;  or  what  may  be 
better  described  as  the  art  of  conducting  the  expo- 
sition of  a  subject  with  such  skill  and  nicety,  that 
every  part  shall  in  its  turn  prepare  the  mind  of  the 
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reader  for  that  which  succeeds.  In  the  haste  with 
which  treatises  are  now  got  up  for  sale,  the  com- 
mon process  seems  to  be  to  classify  the  topics  to  be 
treated  of  under  distinct  chapters,  and  marshall 
these  chapters  into  a  series  by  chance  or  caprice, 
or  at  least  without  any  definite  principle  of  arrange- 
ment. Nor  perhaps  is  the  care  which  a  more  logi- 
cal procedure  requires,  generally  perceived  or  ap- 
preciated, although  every  reader  must  feel  the  ease 
and  luminousness  which  characterize  the  com- 
position on  which  it  has  been  bestowed.  We 
may  apply  to  a  skilful  arrangement,  what  has 
been  said  of  pure  and  simple  diction.  "  Language," 
it  has  been  observed,  "  like  light,  is  a  medium  ; 
and  the  true  philosophical  style,  like  light  from  a 
north  window,  exhibits  objects  clearly  and  dis- 
tinctly, without  soliciting  attention  to  itself." 

As  the  merits  of  such  a  style  would  never 
strike  the  ordinary  reader,  who  would  miss  all  the 
beauty  and  elegance  which  the  practised  eye  of 
taste  instantly  appreciates,  so  that  lucid  and 
orderly  dependence  of  ideas,  which  is  the  result  of 
consummate  skill,  or  perfect  familiarity  with  the 
subject,  would  escape  the  discernment  of  all  but 
the  few  whose  minds  had  been  trained  to  a 
perception  of  the  niceties  of  arrangement.  This 
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is  a  point  of  far  greater  importance  than  may  at 
first  sight  appear:  for  not  only  does  a  skilful 
order  in  the  exposition  of  a  subject,  enable  the 
reader  to  comprehend  the  matter  more  easily  and 
more  fully,  and  to  look  back  on  his  course  with  a 
distincter  recollection  ;  but  the  attempt  to  accom- 
plish such  an  arrangement,  forces  the  mind  of  the 
writer  to  a  much  closer  investigation  of  the  cor- 
rectness of  his  views,  than  perhaps  any  other 
incident  in  literary  composition.  If  the  author  of 
the  present  pages  cannot  presume  for  a  moment 
to  hope  that  he  has  succeeded  in  the  endeavour 
to  present  his  subject  in  the  most  lucid  order, 
he  is  conscious  that  the  very  effort  to  do  it,  the 
attention  which  he  has  given  throughout  to 
the  natural  succession  and  just  dependence  of 
ideas,  topics,  and  trains  of  reasoning,  has  had  a 
beneficial  effect  on  the  clearness  of  his  own 
perceptions. 

It  has  often  been  a  subject  of  wonder  to  him, 
that  in  the  present  day,  when  lectures  on  all 
subjects,  in  all  places,  and  to  all  classes  abound, 
and  when  so  many  able  men  are  employed 
in  explaining  the  various  branches  of  science  in 
popular  tracts,  there  should  have  been  no  work 
produced,  having  for  its  object  to  ascertain 
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and  point  out  the  best  methods  of  unfolding 
systematic  knowledge.  We  have  amongst  our 
recognized  arid  regular  studies,  the  Art  of  Logic, 
to  teach  us  how  to  reason ;  and  the  Art  of 
Rhetoric,  to  show  us  how  to  persuade ;  why 
have  we  not  the  Art  of  Exposition,  to  in- 
struct us  how  to  explain  the  principles  of 
science  ? 

In  modern  times,  the  elocutionary  efforts  of 
men  have  assumed  somewhat  of  a  new  character. 
Formerly  they  consisted  of  argumentations  or 
discussions  between  philosophers,  or  school- 
men, whose  aim  seems  to  have  been  frequently 
little  more  than  to  exhibit  their  logical  dexterity 
and  metaphysical  acumen ;  or  of  the  harangues 
of  orators,  whose  object  was  to  bring  their 
audience  to  some  practical  decision.  Of  ex- 
hibitions and  efforts  of  this  kind,  we  have  still 
abundant  instances ;  but  the  remarkable  charac- 
teristic of  the  present  age  appears  to  be  the 
multiplication  of  attempts  to  instruct,  not  merely 
professed  students,  but  all  classes,  by  metho- 
dical or  formal  expositions  of  science. 

As  we  commonly  find  that  the  more  frequent 
and  general  practice  of  an  art  leads  to  a 
closer  and  more  accurate  examination  of  the 
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principles  on  which  it  proceeds,  we  may 
be  allowed  to  hope  that  this  will  be  the  case 
with  what  we  have  ventured  to  name  the  art 
of  exposition.  Explanation  has  its  principles 
as  well  as  reasoning,  or  persuasion,  or  induc- 
tive inquiry ;  and  an  attentive  examination  of 
these  principles,  would  undoubtedly  conduct  us 
to  some  results,  valuable  alike  to  those  who  give 
and  to  those  who  receive  instruction. 


CHAPTER  I. 


ON  THE  PROPER  OBJECT  AND  PROVINCE  OF 
GOVERNMENT. 

THE  general  object  for  which  government  ought 
to  exist,  is  the  good  of  the  community  over 
which  it  presides.  This  is  a  proposition  which 
scarcely  requires  proof.  If  government  did  riot 
promote  the  welfare  of  the  community,  it  must 
be  either  a  useless  or  a  mischievous  institution. 
A  despot  may  consider  the  end  of  government  to 
be  the  gratification  of  his  uncontrolled  desires ; 
the  members  of  an  oligarchy  may  consider  it  to 
be  the  preservation  of  that  order  of  society  which 
is  essential  to  their  own  dignity  and  importance ; 
but  mankind  at  large  can  rationally  regard  it  as 
no  other  than  the  common  good. 

But  this  description  of  the  object  of  govern* 
ment,  although  accurate,  is  too  general  to  convey 
much  information.  The  welfare  of  the  commu- 
nity is  the  proper  end  of  many  other  institutions ; 
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of  schools,  colleges,  hospitals,  and  other  bene- 
ficent establishments,  which  the  mind  of  the 
reader  will  readily  suggest  to  him  without  a  par- 
ticular enumeration  here.  What  our  present 
inquiry  has  to  ascertain,  is  the  specific  end  of 
government,  —  that  which  distinguishes  it  from 
other  institutions.  When  the  same  ultimate  pur- 
pose belongs  to  many  different  measures,  pur- 
suits, systems  of  action,  or  establishments,  it 
cannot  form  the  distinction  of  any  :  that  distinc- 
tion must  be  sought  for  in  some  proximate  pur- 
pose, or,  what  amounts  to  the  same  thing,  in  the 
means  or  particular  way  in  which  the  ulterior 
object  is  effected.  Pecuniary  profit,  for  example, 
is  the  common  object  of  all  trades ;  but  they  seek 
to  attain  their  common  end  through  the  most 
various  intermediate  purposes ;  or,  to  change  the 
expression,  they  employ  the  most  various  means, 
and  it  is  by  these  means  that  they  are  discrimi- 
nated. In  cases  where  there  is  occasion  in  this 
manner  to  speak  of  a  proximate  and  an  ulterior 
purpose,  it  is  useful  to  call  the  former  the  pro- 
vince, and  the  latter  the  object.  Thus  it  is  the 
object  of  the  corn-de^er  to  make  a  profit ;  it  is 
his  province  to  buy  and  sell  corn. 

Adopting  this  phraseology  for  the  sake  of  dis- 
tinctness, we  may  say,  that  the  proper  object  of 
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government  is  the  good  of  the  community ;  and 
we  proceed  to  inquire  what  is  its  appropriate 
province. 

If  we  look  abroad  into  that  society,  for  the 
benefit  of  which  government  is  or  ought  to  be 
intended,  we  shall  see  that  by  far  the  largest 
portion  of  the  actions  of  mankind  are  of  a  private 
nature,  springing  from  individual  motives,  and 
terminating  in  personal  enjoyments,  which  no  ex- 
ternal party  can  know  or  appreciate.  The  routine 
of  every-day  exertions,  the  pursuits  of  business, 
the  recreations  of  leisure,  the  intercourse  of  love 
and  friendship,  the  tastes  and  habits  of  domestic 
life,  all  go  on  without  any  providential  care  on 
the  part  of  the  state.  In  the  case  of  each  indi- 
vidual, the  chief  blessings  of  life  are  attained 
without  any  assistance  from  government,  either 
by  his  own  solitary  efforts,  or  by  spontaneously 
uniting  with  other  men  in  large  or  small  associa- 
tions, and  in  a  thousand  various  ways,  to  attain 
advantages  which  his  single  arm  is  incompetent 
to  reach.  No  other  party  can  beneficially  direct 
the  greater  number  of  his  actions ;  no  one  can 
possess  the  same  clear  perception  that  he  has  of 
his  own  sources  of  enjoyment :  none  can  be  so 
vigilant  in  watching  the  circumstances  which 
constitute  his  wretchedness  or  his  felicity ;  none 
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so  strenuous  to  guard  against  the  one,  or  so  alert 
to  seize  the  other.  He  is  at  the  helm  of  the 
vessel,  in  which  his  whole  happiness  is  em- 
barked ;  and  the  main  direction  of  it  can  be 
undertaken  by  none  so  well  acquainted  with  the 
course  to  be  pursued  as  himself.  For  govern- 
ment to  attempt  to  interfere  with  actions  or 
sources  of  enjoyment,  the  regulation  of  which 
requires  a  perpetual  knowledge  of  an  ever- 
varying  train  of  personal  circumstances,  would 
be  absurd. 

While  every  individual  must  thus  in  the  nature 
of  the  case  be  the  main  judge  of  his  own  welfare, 
and  director  of  his  own  conduct,  yet,  in  the  inter- 
course of  man  with  man,  there  are  occasions 
continually  arising,  in  which  the  desires  and 
pursuits  of  one  interfere  with  those  of  another, 
and  call  into  action  the  rapacious  and  contentious 
spirit,  which  is  so  conspicuous  a  feature  of  our 
common  nature.  To  adjust  the  conflicting  claims 
thus  engendered,  the  intervention  of  a  third  party 
is  necessary.  Many  of  these  contests  of  passion 
arid  interest  are  repressed  within  reasonable 
bounds  by  tacit  rules  and  moral  sentiments, 
which  inevitably  spring  up  and  pervade  and  ac- 
tuate society.  Society  at  large  is  in  this  case  the 
third  party.  But  there  are  contentions  and  dif- 
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ferences  and  injuries  which  cannot  be  kept  down 
or  adjusted  by  the  force  of  public  opinion  ; 
which  can  be  controlled  and  settled  by  no  other 
method  than  appointing  persons  especially  to 
do  it;  that  is  to  say,  by  some  species  of  govern- 
ment 

There  are  also  external  evils  to  be  warded  off, 
which  individual  efforts  are  incompetent  to  guard 
against.  The  task  of  protecting  the  community 
from  foreign  aggression,  is  one  that  cannot  in  the 
nature  of  the  case  be  effectually  performed,  except 
by  assigning  it  to  some  particular  functionaries. 

There  are  likewise  positive  benefits  to  be 
attained  by.  the  united  means  and  authority  of 
the  whole  community,  which  cannot  be  attained 
by  solitary  exertions.  The  private  associations 
which  start  up  in  all  countries  for  particular 
purposes,  attest  the  benefit  of  co-operation ;  and 
the  co-operation  of  a  whole  community,  may 
sometimes  be  necessary  to  effect  a  good  not  to  be 
achieved  by  any  subordinate  power. 

It  is  clear  then  that  there  is  a  necessity  for  the 
appointment  of  persons  to  do  certain  things  for 
the  benefit  of  the  community ;  or  in  other  words, 
there  are  certain  things  required  to  be  done  for 
the  public  good,  which  from  the  actual  constitt; 
tion  of  human  nature  and  human  society,  cat?  be 
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done   by   none   but     persons    set   apart    for   the 
purpose. 

While  this  establishes  the  necessity,  it  also 
indicates  the  province  of  government,  or  the 
peculiar  means  by  which  government  is  to  effect 
the  general  object  already  described.  With  the 
greater  part  of  the  actions  of  individuals,  inasmuch 
as  they  concern  only  themselves,  and  with  those 
circumstances  in  the  intercourse  of  mankind  with 
each  other,  in  which  the  passions  and  propensities 
brought  into  play  may  be  said  to  supply  their  own 
checks,  it  is  evidently  not  the  province  of  govern- 
ment to  interfere.  Those  measures  for  the 
prevention  of  evil  and  the  attainment  of  good, 
alone  belong  to  it,  which  private  exertions  are 
incompetent  to  undertake,  and  which  can  be 
effected  only  by  the  whole  community  uniting 
and  employing  its  means  through  the  requisite 
political  arrangements.  If  men  in  their  individual 
capacity,  or  by  partial  associations,  could  do  all 
which  the  supreme  authority  does,  without  any 
detriment  to  their  own  welfare,  government  would 
be  a  superfluous  incumbrance,  an  unnecessary 
source  of  expense  and  trouble.  What  in  this  case 
would  be  true  of  the  institution  of  government 
itself,  may  be  asserted  with  the  same  truth  of 
each  of  its  measures.  If  individuals  would  of 
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themselves,  in  any  particular  case,  pursue  the 
course  which  is  best  for  all  parties  concerned,  or 
for  the  community,  the  interference  of  public 
authority  could  prove  only  injurious. 

Agreeably  to  this  view  of  the  subject,  the 
province  of  government  may  be  defined  to  be,  to 
promote  the  happiness  of  the  community  asso- 
ciated under  it,  by  such  measures  as  cannot  be 
undertaken  by  individuals  or  subordinate  associa- 
tions for  themselves,  or  cannot  be  undertaken  with 
equal  advantage. 

It  may  be  worth  while  to  dwell  for  a  moment 
on  the  circumstance,  that  the  definition  includes 
subordinate  associations  as  well  as  individuals, 
the  reason  of  which  will  appear  when  it  is  con- 
sidered, that  a  number  of  advantages  are  attained 
by  combinations  of  men  forming  only  a  part  of 
the  political  community,  which  the  members  so 
uniting  could  not  attain  by  their  solitary  efforts; 
such  combinations,  for  instance,  as  benefitsocieties, 
philosophical  and  literary  clubs,  and  mechanics' 
institutes.  The  purposes  of  these  institutions 
are  evidently  of  a  nature  not  to  be  accomplished 
by  persons  acting  singly,  and  yet  they  are  for  the 
most  part  attained  without  the  care  or  control  of 
the  supreme  authority  of  the  state. 

According  to  the  view  here  taken,  the  supreme 
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authority  is  not  to  be  regarded,  as  it  has  too  often 
been,  in  the  light  of  an  all-pervading,  all-direct- 
ing power,  the  source  of  all  the  arrangements  and 
regulations  which  administer  to  the  order  and 
happiness  of  society ;  but  as  a  power  of  a 
supplementary  character ;  its  proper  business  being 
to  come  into  action  where  private  efforts  fail,  to 
fill  up  the  deficiencies  of  individual  means,  to  do 
that  for  the  common  good  which  a  less  general 
and  extensive  power  is  unable  to  accomplish. 
And  not  only  is  it  to  be  regarded  as  supplementary 
because  such  things  alone  fall  within  its  legi- 
timate province  as  private  efforts  cannot  effect, 
but  the  same  character  attends  it  even  on  many 
occasions  when  its  efficiency  and  usefulness 
most  obviously  appear. 

If  we  take  the  instance  of  one  great  branch  of 
the  duties  of  government,  the  protection  of  pro- 
perty, we  shall  find  it  to  confirm  this  representa- 
tion. When  men  are  brought  together  to  live 
in  social  communion,  they  soon  find  out  that  they 
cannot  individually  keep  in  security  what  they 
possess,  without  continual  vigilance,  trouble,  feuds, 
and  danger,  and  that  it  is  necessary  to  agree  upon 
general  regulations,  to  be  enforced  by  certain 
persons  who  are  appointed  for  that  purpose. 
They  are  still,  nevertheless,  themselves  indivi- 
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dually  the  most  efficient  protectors  of  tkeir  own 
possessions;  and  government  is  merely  an  auxi- 
liary to  do  that  which  requires  a  combined  force. 
If  any  man  leave  his  property  unguarded,  except 
by  the  state  authorities,  he  will  soon  be  convinced 
how  much  more,  even  under  the  best  government, 
the  protection  of  his  property  depends  upon  him- 
self, than  it  can  possibly  do  upon  any  one  else. 
The  whole  apparatus  of  locks,  and  bolts,  and  bars, 
walls  and  fences,  proves  to  what  extent  he  must 
be  his  own  protector.  In  some  cases  he  finds  it 
necessary  to  enter  into  local  associations,  to  com- 
pass a  species  of  security  beyond  the  range  of  his 
single  eiforts,  and  such  as  government  also  is 
incompetent  to  yield  him ;  examples  of  which 
we  find  in  societies  for  protection  against  swin- 
dlers, and  for  watching  some  descriptions  of  pro- 
perty in  the  night.  It  is  the  same  with  the  pro- 
tection of  life  and  health,  which  indeed  are  often 
wholly  left  to  the  care  of  each  individual  in  the 
earlier  periods  of  civilization  ;  and  also  with  the 
protection  of  reputation,  and  other  delicate  sources 
of  enjoyment,  which  are  not  usually  included  in 
the  objects  of  government  till  a  more  advanced 
stage  of  refinement,  when  it  is  discovered  that 
their  security  is  more  completely  effected  by  the 
help  of  the  public  authority  than  by  the  unaided 
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efforts  of  private  prudence,  resentment,  and 
retaliation.  Yet  these  efforts  are,  after  all,  the  great 
safeguard  to  which  the  power  of  the  state  is  only 
auxiliary  and  supplemental. 

Instead,  therefore,  of  saying  that  it  is  one  of  the 
functions  of  government  to  protect  property,  it 
would  convey  a  more  correct  impression  of  the 
real  state  of  the  case  in  most  instances  to  say, 
that  it  is  one  of  its  functions  to  assist  individuals 
in  their  personal  care  and  efforts  to  protect  what 
belongs  to  them. 

The  practical  evil  which  has  flowed  from  an 
ignorance  or  a  want  of  clear  perception  of  the 
truth,  that  the  functions  of  government  are  pro- 
perly of  a  supplementary  character,  and  that  its 
province  is  circumscribed  by  the  existence  of  great 
classes  of  actions,  with  which  it  cannot  advantage- 
ously interfere,  has  been  immense.  A  vague 
supposition  appears  to  have  prevailed,  that  the 
supreme  authority  ought  to  concern  itself  with 
every  department  of  human  life,  every  particular 
of  human  conduct ;  that  if  any  evil  could  be  shown 
to  exist,  it  was  the  business  of  government  to 
applyv  a  remedy  ;  and  if  any  good  were  shown 
to  be  wanting,  it  was  the  business  of  government 
to  supply  the  defect.  It  will  be  enough  to  remind 
the  reader  of  the  mischiefs  which  have  resulted 
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from  this  erroneous  supposition,  in  the  two  cases  of 
religion  and  commerce.  If  private  individuals 
erred  in  their  creed,  it  was  apprehended  to  be  the 
duty  of  government  to  set  them  right ;  and  lest 
they  should  mismanage  their  commercial  enter- 
prises or  manufacturing  projects,  it  was  conceived 
to  be  necessary  to  force  them  to  move  in  a  pre- 
appointed  direction,  and  by  compelling  them  to 
make  only  certain  kinds  of  goods,  to  employ  only 
certain  artizans,  and  sell  their  commodities  only  at 
certain  places,  to  rescue  them  from  the  imminent 
hazards  awaiting  men  who  are  left  to  the  manage- 
ment of  their  own  interests. 

Had  it  been  fully  seen  that  the  principal  concerns 
of  every  individual  are  of  such  .a  nature  as  to  be 
best  managed  by  himself,  and  that  therefore  it  was 
the  imperative  duty  of  government,  before  taking 
any  step  or  making  any  regulation,  to  inquire 
whether  the  affair  in  which  it  was  called  on  to 
interfere  belonged  to  this  class,  what  human  misery 
would  have  been  prevented,  what  prosperity,  what 
happiness  evolved ,  which  were  destroyed  in  the  seed ! 

It  may  be  alleged,  indeed,  that  whatever  may 
have  been  the  case  under  despotic  monarchies,  free 
governments  at  least  must  always  have  considered 
whether  their  measures  were  for  the  public  good ; 
and  that  one  of  the  elements  necessary  for  the 
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determination  of  this  problem,  must  always  have 
been  the  prior  decision,  whether  the  supreme  au- 
thority could  beneficially  interfere  with  individual 
conduct  in  the  particular  matter  under  delibera- 
tion. Admitting  this,  it  is  nevertheless  equally 
true,  that  the  evil  of  needless  interference  has  not 
had  that  consideration  given  to  it  which  it  ought  to 
have  received.  In  a  shape  more  or  less  obscure  and 
undefined,  it  has  no  doubt  frequently  influenced  the 
minds  of  statesmen,  but  not  to  the  same  extent  as 
if  they  had  distinctly  regarded  the  power  of  go- 
vernment as  of  a  supplementary  character,  and  its 
business  to  concern  itself  only  in  such  cases  as 
inferior  powers  were  inadequate  to  deal  with ; 
those  cases  in  which  there  are  not  sufficient  mo- 
tives amongst  individuals  and  partial  associations, 
nor  sufficient  means  at  their  disposal  to  accomplish 
the  beneficial  object. 

The  representation  here  given  leads  to  a  further 
distinction  as  to  the  nature  of  the  supreme  autho- 
rity, which  it  is  also  of  importance  to  understand 
clearly.  The  functions  of  government  are  rather 
of  a  negative  than  of  a  positive  character ;  in  other 
words,  they  consist  in  preventing  evil  rather  than 
in  creating  good.  There  are  undoubtedly  some 
important  positive  benefits  which  governments  are 
capable  of  conferring,  a  certain  portion  of  happi- 
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ness  which  they  may  be  said  to  have  it  in  their 
power  to  create.  We  cannot  altogether  deny  them 
this  attribute,  when  we  reflect  that  they  have  the 
means  in  their  hands  of  instituting  a  system  of 
universal  instruction  ;  that  they  can  diffuse  that 
knowledge  which  is  one  of  the  greatest  blessings 
in  the  power  of  man  to  confer  upon  man :  but 
while  they  are  perpetually  in  imminent  danger  of 
producing  evil,  their  chief  business  is  to  prevent 
it.  Their  capability  of  doing  good  resolves  itself 
for  the  most  part  into  a  power  of  repressing 
injury.  It  is  accordingly  observed  by  Mr.  Ben- 
tham,  in  his  Treatises  on  Civil  and  Penal  Legisla- 
tion, "  that  the  care  of  his  enjoyments  ought  to 
be  left  almost  entirely  to  the  individual.  The 
principal  function  of  government  is  to  protect  man 
from  pains." 

The  usual  description  which  is  given  of  the 
object  of  government  as  the  protection  of  property, 
or  person,  or  both,  shows  how  consonant  this  is 
with  the  general  views  of  reflecting  men ;  and  if 
we  run  over  in  our  minds  the  details  of  the  exer- 
cise of  power  in  a  state,  we  shall  find  that  they 
are  most  of  them,  directly  or  indirectly,  concerned 
with  the  repression  of  wrong,  with  preventing 
individuals  from  infringing  on  the  welfare  of  each 
other,  with  warding  off  evil,  and  not  with  creating 
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positive  happiness,  or  directly  augmenting  and 
improving  the  sources  of  enjoyment.  This  has 
been  strongly  put  (too  strongly  indeed,  and  with 
too  little  qualification)  by  the  eminent  man  who 
lately  presided  over  the  Court  of  Chancery. 

"  In  my  mind  (said  the  eloquent  speaker  in 
question,  then  Mr.  Brougham),  he  was  guilty  of 
no  error,  he  was  chargeable  with  no  exaggeration, 
he  was  betrayed  by  his  fancy  into  no  metaphor, 
who  once  said,  that  all  we  see  about  us,  Kings, 
Lords,  and  Commons,  the  whole  machinery  of  the 
state,  all  the  apparatus  of  the  system,  and  its 
varied  workings,  end  in  simply  bringing  twelve 
good  men  into  a  box  *." 

And  in  the  same  spirit,  Hume,  in  a  passage 
which  probably  suggested  the  preceding,  had 
previously  said :  — 

"  We  are  to  look  upon  all  the  vast  apparatus  of 
our  government,  as  having  ultimately  no  other  ob- 
ject or  purpose  but  the  distribution  of  justice  ;  or  in 
other  words,  the  support  of  the  twelve  judges. 
Kings  and  parliaments,  fleets  and  armies,  officers 
of  the  court  and  revenue,  ambassadors,  ministers, 
and  privy-councillors,  are  all  subordinate  in  their 
end  to  this  part  of  administration  f." 

*  Speech  on  Law  lleform. 

t  Essay  on  the  Origin  of  Government. 
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When  the  two  circumstances  in  the  nature  of 
government  which  have  now  been  pointed  out  are 
considered  together,  when  we  recollect  that  in  the 
main  the  power  of  the  state  in  its  effects  on  human 
happiness  is  supplemental  and  preventive  of  evil, 
rather  than  primary  and  creative  of  good,  we  shall 
at  once  see,  that  nothing  can  be  more  unfounded 
than  the  large  share  which  has  been  attributed  to 
governments  in  the  prosperity  of  nations.  It  is  an 
error  of  the  same  nature  as  that  which  should 
regard  the  natural  and  healthy  play  of  the  organs 
of  the  body  as  owing  to  the  physician.  National 
prosperity  is  really,  in  all  cases,  the  result  of  the 
principles  of  human  nature  operating  in  each  indi- 
vidual in  his  private  career,  and  the  mistake  of 
ascribing  it  to  any  other  source  has  evidently 
arisen  from  the  power  of  governments  to  mar 
what  they  cannot  make.  In  the  province  of  doing 
evil  they  are  indeed  almost  omnipotent.  There  is 
no  limit  but  the  insurgent  spirit  of  outraged  huma- 
nity to  their  power  of  preventing  happiness  and 
inflicting  misery ;  and  this  power  has  been  amply 
exercised,  both  by  despotic  selfishness,  and  mis- 
chievous, because  ignorant,  benevolence.  By 
almost  all  the  governments  which  have  yet  existed, 
this  tremendous  capacity  for  inflicting  evil  has 
been  largely  exhibited.  It  is  no  exaggeration  to 
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say,  that  the  prevention  of  attainable  enjoyments, 
and  the  creation  of  positive  wretchedness,  have  been 
their  common,  systematic  course ;  and  when  in  any 
country  a  departure  from  this  course  has  taken 
place,  when  there  has  been  a  cessation  of  activity 
in  creating  evil,  a  withdrawal  of  the  interference  of 
authority  with  the  sources  of  individual  happiness, 
an  abstinence  from  mischievous  meddling, — the 
good  effects  which  have  resulted,  the  industry,  the 
enterprise,  the  wealth,  the  civilization,  the  spirit 
of  inquiry,  the  intelligence,  the  morality,  which 
have  almost  immediately  sprung  up,  have  been 
placed  to  the  credit  of  the  supreme  power  of  the 
state  ;  when  in  fact  the  whole  merit  of  govern- 
ment consisted,  not  in  the  active  production  of 
these  good  fruits,  but  in  the  wisdom  of  giving  the 
principles  of  human  nature  fairer  play  and  further 
room  for  development.  "  Mr.  Grenville  (says 
Burke)  thought  better  of  the  wisdom  and  power  of 
human  legislation  than  in  truth  it  deserves.  He 
conceived,  and  many  conceived  along  with  him, 
that  the  flourishing  trade  of  this  country  was  greatly 
owing  to  law  and  institution,  and  not  quite  so  much 
to  liberty  ;  for  but  too  many  are  apt  to  believe  regu- 
lation to  be  commerce,  and  taxes  to  be  revenue  *." 
The  delusion  respecting  the  wisdom  and  power 
*  Speech  on  American  Taxation. 
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ot'human  legislation  is  not  yet  dissipated  :  there 
are  still  too  many  from  whom  the  truth  is  hid,  that 
the  great  fountains  of  the  prosperity  and  happiness 
of  nations  must  ever  be  the  principles  of  human 
nature,  spontaneously  guiding  the  actions  of  indi- 
viduals to  their  own  and  the  general  good  ;  and 
that  the  most  which  the  supreme  authority  can 
beneficially  do,  is  to  remove  obstructions,  and  to 
regulate  the  conflicting  play  of  these  principles, 
when  they  do  not  adequately  supply  their  own 
checks  *. 

Although,  on  a  superficial  glance,  the  represen- 
tation which  has  been  here  given  may  appear  to  les- 
sen the  importance  of  government,  yet  in  reality  it 
does  not :  it  tends  only  to  prevent  our  looking  for 
that  importance  in  the  wrong  place.  An  institution 
must  be  of  immense  consequence  (even  supposing 
it  to  be  incapable  of  creating  a  particle  of  positive 
good),  so  long  as  it  has  the  power  both  of  prevent- 
ing great  evils  and  of  inflicting  great  evils.  The 
poetical  author  of  the  "Traveller,"  in  the  celebrated 
passage  on  this  subject,  which  every  reader's  recol- 
lection will  immediately  present  to  himf,  was 

*  See  Note  A. 

f  In  every  government  though  terrors  reign, 
Though  tyrant  kings  or  tyrant  laws  restrain, 
How  small  of  all  that  human  hearts  endure 
That  part  which  laws  or  kings  can  cause  or  cure  ! 
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wrong  in  under-rating  the  influence  of  government 
on  private  happiness,  because  he  took  only  a  half 
view; — because  he  overlooked  the  important  dif- 
ference in  intensity  between  its  power  of  doing 
good,  and  its  capability  of  inflicting  injury.  Kings 
may  be  able  to  cure  few  ills,  except  what  they 
themselves  have  occasioned,  and  not  always  those; 
but  it  is  not  true  that  they  are  able  to  cause  but 
few.  Their  power  of  affecting  human  hearts  with 
misery  transcends  even  the  imagination  of  a  poet. 

Much  less  can  the  representation  of  the  charac- 
ter of  government  here  given,  diminish  the  impor- 
tance of  the  study  of  political  science.  In  the 
complicated  operations  of  society  as  now  existing, 
the  determination,  First,  of  what  is  useful  or  hurt- 
ful to  the  community;  Secondly,  of  what  may  be 
left  to  private  efforts,  and  what  may  require 
the  interference  of  the  supreme  authority  of  the 
state, — must  ever  be  a  task  requiring  great  know- 
ledge, sagacity,  and  comprehension  of  mind. 

The  greatest  improvements  which  have  been 
introduced  into  modern  policy,  appear  to  have  ori- 
ginated in  a  more  enlightened  and  consistent  ap- 
plication than  formerly,  of  the  two  principles 
which  are  involved  in  our  definition  of  the  object 
and  the  province  of  government.  Discarding  on 
the  one  principle  all  those  inferior  criteria  which 
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men,  in  unenlightened  times,  applied  to  political 
regulations,  such  as  being  contrary  to  the  rights 
of  man,  violating  the  original  compact,  infringing 
the  dignity  of  the  crown,  making  a  breach  in  the 
constitution, — the  modern  statesman  has  applied 
himself  with  greater  strictness  to  the  comparative 
estimate  of  real  evils  and  benefits  ;  and  fashioned 
his  measures  on  a  purer  regard  to  the  simple  rule 
of  conduciveness  to  the  general  good.  Taught 
by  the  other  principle  the  danger  of  unnecessary 
interference  with  the  self-regulating  pursuits  of 
individuals,  and  the  beneficial  limits  of  his  power, 
necessarily  imposed  by  the  narrowness  and  imper- 
fection of  his  knowledge,  he  has  withdrawn  many 
of  those  mischievous  restraints  and  needless  super- 
visions, which  encumbered  the  transactions  which 
they  could  not  possibly  assist,  and  destroyed  the 
sources  of  enjoyment  which  they  were  utterly 
powerless  to  enhance. 

Dimly  and  partially  indeed  have  these  princi- 
ples been  hitherto  seen  and  acted  upon ;  but  it 
requires  no  great  hardihood  to  predict  that  they 
will  daily  become  more  generally  recognized  and 
adopted,  and  that  improvements  in  the  art  of 
government,  of  which  the  generality  of  men  little 
dream,  will  result  from  their  consistent  and 
unswerving  application. 


CHAPTER  II. 


ON  THE  GROUNDS  OF  PREFERENCE  FOR  A 
REPRESENTATIVE  GOVERNMENT. 

THE  object  of  government  being  admitted  to  be 
the  happiness  of  the  community,  and  the  province 
of  government  to  promote  that  happiness,  by  such 
measures  as  individuals  or  subordinate  associa- 
tions are  incompetent  to  carry  into  effect,  it  must 
also  be  admitted,  that  amongst  the  various  forms 
of  government,  that  form  is  to  be  preferred  by 
which  the  object  is  best  attained.  If  every  act  of 
the  supreme  authority  ought  to  be  tried  by  the  test 
of  conduciveness  to  the  public  good,  the  mode  in 
which  that  supreme  authority  is  conferred,  and  the 
conditions  under  which  it  is  to  be  exercised,  must 
be  subjected  to  the  same  criterion. 

Could  it  be  shown  that  irresponsible  power, 
lodged  in  the  hands  of  a  single  individual,  is  pro- 
ductive of  greater  good  to  the  community  than 
any  other  description  of  authority,  every  wise  man 
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would  be  its  supporter  and  advocate.  On  the 
same  principle,  could  it  be  proved  that  such  an 
arrangement,  as  placed  power  in  the  hands  of  an 
inconsiderable  number  of  persons,  who  were  not 
to  be  accountable  for  the  use  which  they  made  of 
it, — is  recommended  by  a  superiority  in  beneficial 
results  over  every  other  political  system,  a  wise 
nation  would  not  hesitate  to  adopt  it.  It  would 
be  no  valid  objection  that  it  is  unjust  to  give  one 
man  irresponsible  power  over  his  fellows,  or  a 
number  of  men  uncontrolled  authority  over  the  rest. 
On  the  supposition  (improbable  perhaps)  that  the 
welfare  of  the  whole  community  could  be  pro- 
moted, by  conferring  on  half  of  the  people  greater 
privileges  than  on  the  other  half,  it  would  be  wise 
to  do  so  ;  for  to  act  differently,  would  be  to  sacri- 
fice the  common  happiness  to  an  empty  regard  for 
equality. 

This  then  is  to  be  the  universal  criterion  in 
matters  of  public  concern,  the  test  of  forms  of 
government,  as  well  as  of  particular  plans  of 
representation,  and  of  laws  emanating  from  the 
constituted  authorities.  We  are  not  to  be  decided 
in  our  choice  by  the  circumstance  of  a  political 
system  conferring  equal  privileges,  or  by  that  of 
its  bestowing  them  on  some  descriptions  of  peo- 
ple, and  withholding  them  from  others.  What- 
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ever  is  the  arrangement  submitted  to  our  option, 
it  is  to  be  preferred,  on  proof  being  adduced,  that 
notwithstanding  all  its  inequalities  and  partialities, 
it  is,  on  the  whole,  the  best  for  the  community. 

This  view  of  the  subject  relieves  us  from  all 
the  vague  declamation  about  natural  and  inalien- 
able rights,  which  has  become  the  conventional 
language  of  almost  all  people  struggling  against 
the  encroachments  of  power.  Tt  is  a  natural  right 
(says  one)  that  every  man  of  mature  age  and 
sound  mind  shall  have  a  voice  in  the  government 
of  the  country,  and  not  be  subjected  to  arbitrary 
rule.  It  is  an  inalienable  right  belonging  to  all 
men  (exclaims  another)  that  they  shall  not  be 
taxed  without  being  represented. 

Now  a  natural  and  inalienable  right,  whatever 
these  terms  may  imply  in  the  minds  of  those  who 
use  them,  is  one,  the  exercise  of  which,  if  it  is  not 
of  a  neutral  character  (that  is  to  say,  of  no  impor- 
tance), is  either  beneficial  or  injurious  to  the  com- 
munity. If  the  enjoyment  of  it  is  beneficial,  the 
right  will  be  left  undisturbed,  should  it  be  already 
existing,  and  will  be  conferred,  if  not  existing,  on 
the  principle  of  utility  here  maintained.  If,  on 
the  other  hand,  the  privilege  or  mode  of  action  is 
injurious  to  the  community,  of  what  consequence 
is  it  that  it  can  be  dignified  by  the  name  of  nal  u- 
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ral  right  ?  For  a  nation  to  insist  on  the  privilege 
of  acting  in  some  particular  manner,  inconsistent 
with  its  own  welfare,  or  in  other  words,  on 
the  right  of  doing  itself  harm,  would  be  folly. 
Whether,  therefore,  a  country  should  have  a  repre- 
sentative government, — whether  every  man  of 
sound  mind  and  mature  age  should  have  a  voice 
in  the  election  of  the  legislature, — whether  no  one 
should  be  taxed  without  being  represented ;  and 
on  the  other  hand, — whether  supreme  and  irre- 
sponsible power  should  be  lodged  in  the  hands  of 
a  monarch,  to  govern  and  tax  his  subjects  at  his 
own  discretion; — are  points  to  be  determined  by 
the  effects  of  these  several  arrangements  on  the 
public  welfare,  and  not  by  a  vague  affirmation 
that  certain  specified  privileges,  modes  of  action, 
or  forms  of  government,  are  natural  and  inalien- 
able rights  ;  language  which,  when  it  is  closely 
examined,  will  prove  destitute  of  any  precise 
meaning  *. 

According  to  the  doctrine  here  advocated,  if  a 
representative  government  is  to  be  preferred  to  all 
other  kinds,  it  must  be  on  the  ground  that  it  con- 
duces to  the  good  of  the  community  more  effectu- 
ally than  any  other.  That  it  is  fully  entitled  to  a 

*  See  the  Supplementary  Essay  on  Rights,  at  the  end  of  the 
present  treatise. 

F    2 
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preference  for  this  reason,  will  not  require  any  long 
deduction  to  prove. 

It  is  a  principle  of  human  nature,  that  men  will, 
in  the  majority  of  cases,  prefer  their  own  interests 
to  that  of  others,  when  the  two  are  placed  in  com- 
petition. An  individual  who  possesses  uncon- 
trolled authority  over  his  fellow-men  will,  in  the 
long  run,  or  in  the  general  tenor  of  his  conduct, 
make  his  own  pleasure  and  advantage  his  first  ob- 
ject, whatever  may  be  the  consequences  to  his  sub- 
jects. The  happiness  of  those  who  are  below  him 
will  be  a  secondary  consideration,  and  will  be 
compelled  to  give  way  to  his  own,  whenever  one 
interferes  with  the  other.  It  will  be  the  same 
with  a  body  of  men,  however  small  or  however 
numerous.  All  will  use  the  uncontrolled  power 
which  they  may  possess  for  their  own  advantage, 
where  there  is  a  competition  of  interests  *.  It  is 
vain  to  brina  instances  of  disinterested  men  ;  of 
despotic  rulers  who  have  conscientiously  wielded 
their  power  for  the  good  of  their  subjects  ;  of  oli- 
garchies that  have  had  no  other  end  in  view  than 
the  happiness  of  the  community  over  which  they 

*  "  All  men  (says  Burke)  possessed  of  an  uncontrolled  dis- 
cretionary power,  leading  to  the  aggrandizement  and  profit  of 
their  own  body,  have  always  abused  it." — Thoughts  on  the 
present  Discontents. 
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presided.  In  all  these  cases  the  question  is  not 
what  are  the  occasional,  but  what  are  the  usual 
and  ordinary  consequences.  You  might  as  well 
contest  the  law  of  political  economy,  which  affirms 
that  men  will  resort  to  the  cheapest  market,  on  the 
plea  that  there  are  benevolent  individuals  who 
frequent  dear  shops,  and  pay  high  prices  to  desti- 
tute widows  and  broken-down  tradesmen  from 
motives  of  charity.  Such  anomalies  cannot  dis- 
turb the  general  result  ;  and  to  wise  men,  the 
general  result  of  a  combination  of  circumstances 
presents  as  decided  a  rule  of  conduct  as  if  it  were 
an  invariable  effect. 

From  this  principle,  that  men  will  prefer  their 
own  interest  to  that  of  others,  when  the  two  are 
placed  in  competition,  it  follows,  that  the  interest 
of  the  community  at  large  will  be  uniformly  con- 
sulted, only  when  they  have  the  regulation  of 
their  own  affairs.  But  it  is  implied  in  the  very 
notion  of  government,  that  a  few  are  invested  with 
authority  over  the  rest.  Even  in  the  most  demo- 
cratic states  that  ever  existed,  when  the  people 
assembled  in  person  to  consult  respecting  their 
common  welfare,  they  could  go  no  farther  than 
resolve  what  was  to  be  done,  and  were  obliged, 
by  the  nature  of  the  case,  to  depute  a  compara- 
tively small  number  to  execute  their  determina- 
tions. In  a  large  empire,  a  direct  participation 
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even  in  counsel  is  impossible  to  the  great  body  of 
the  community.  To  meet  in  deliberation  would 
be  scarcely  practicable,  even  with  the  most  skilful 
arrangements,  on  account  of  the  immense  numbers 
to  be  assembled ;  it  would  likewise  absorb  that 
time  and  attention  which  the  multitude  must,  in 
every  country,  bestow  on  providing  the  means  of 
subsistence  :  and  were  these  difficulties  sur- 
mounted, such  assemblies  would  be  utterly  inca- 
pable, from  their  magnitude,  of  legislating  wisely 
for  their  own  good.  Every  one  who  has  had  any 
thing  to  do  with  large  collections  of  people,  must 
be  aware,  that  for  cool  and  patient  deliberation, 
such  as  ought  to  be  given  to  public  enactments, 
they  are  the  most  incompetent  instruments  that 
can  be  devised. 

It  becomes,  therefore,  a  matter  of  necessity,  not 
only  to  place  the  executive  branch  of  public  busi- 
ness in  the  hands  of  a  few  functionaries,  but  also 
to  devolve  the  deliberative  or  legislative  depart- 
ment of  government  on  a  comparatively  small 
number  of  individuals.  Nor  is  this  less  advanta- 
geous than  necessary,  since  the  few  will  be  always 
wiser  and  more  efficient  in  deliberation  than  the 
many. 

Now,  as  from  the  nature  of  the  case  the  legis- 
lative power  must  be  lodged  in  the  hands  of  a 
few  ;  and  as  the  few  possessing  it  will  be  tempted 
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in  a  thousand  ways  to  sacrifice  the  public  good  to 
their  own  private  interest,   it  becomes  essentially 
requisite  to  place  them  in  such  a  position,  that 
their  own  interest,  and  the  public  good,   shall  be 
identified.     The  simple   expedient  which  effects 
this  is  to  make  the  office  of  legislator  dependent 
on  the  will  of  the  people.     If  his  power  were  irre- 
sponsible,  if  it  were  subject  to  no  direct  control, 
if  the  improper  exercise  of  it  were  not  followed  by 
evil  consequences  to  the  possessor,  it  would  be 
inevitably    abused ;  the   public    good    would   be 
neglected,   and  his  own  habitually  preferred  :  but 
by  the  simple  expedient  of  rendering  the  continu- 
ance of  his  power  dependent  on  his  constituents, 
his  interest  is  forced  into  coincidence  with  theirs. 
Any  sinister  advantage  which  he  might   derive 
from  the  power  entrusted  to  him  would  cease  with 
the   loss  of  the   office,  and  he   would  have  no 
inducement  to  pursue  an  advantage  of  that  kind, 
if,  by  so  doing,  he  unavoidably  subjected  himself 
to  dismissal.     Such  is  the  general  theory  of  poli- 
tical representation.     An   individual,    under  the 
title  of  representative,  is  delegated  by  the  people 
to  do  that  which  they  cannot  do  in  their  own  per- 
sons, and  he  is  determined  in  his  acts  to  consult 
the  public  good,  by  the  power  which   they  retain 
of  dismissing   him  from  the  office.     The  people 
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cannot  personally  regulate  their  common  affairs  ; 
they  are  obliged  to  do  it  by  deputies,  and  they 
ensure  the  due  discharge  of  the  trust,  as  other 
principals  do  who  employ  agents,  by  making  the 
continuance  of  it  dependent  on  faithful  and  effi- 
cient service. 

The  representative  system,  according  to  this 
view  of  it,  establishes  its  superiority  over  every 
other  political  arrangement,  on  very  obvious 
grounds.  If  we  contrast  it  with  those  pure  demo- 
cracies in  which  the  people,  in  mass,  are  their 
own  legislators,  we  shall  not  be  disposed  to  con- 
test its  pre-eminence.  The  plan  of  direct  perso- 
nal deliberation  by  the  people  is  evidently  unfitted 
for  any  other  than  very  small  communities ;  and 
even  in  them,  would  fail  to  secure  that  wisdom  of 
decision,  which,  with  all  due  subservience  to  the 
general  will,  might  be  attained  by  devolving  the 
office  of  legislation  on  a  select  body  *. 

If,  on  the  other  hand,  we  contrast  the  represen- 
tative system  with  those  pure  despotisms  under 
which  the  people  are  completely  destitute  of  con- 

*  Some  of  the  small  mountain  Cantons  of  Switzerland  still 
exhibit  an  interesting-  example  of  a  purely  democratic  govern- 
ment. In  these  republics,  the  men  of  mature  age  assemble 
annually  in  some  public  place,  when  they  elect  their  magis- 
trates, vote  the  supplies,  and  determine  other  matters  of  gene- 
ral interest. 
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trol  over  their  rulers,  we  shall  be  equally  convinced 
of  its  superiority,  in  the  security  which  it  provides 
for  a  uniform  attention  to  the  happiness  of  the 
people,  independent  of  individual  character  or 
temporary  caprice.  While  the  wise  and  consci- 
entious despot,  who  exercises  his  uncontrolled 
sway  for  the  welfare  of  his  subjects,  can  be 
regarded  only  as  "  a  lucky  accident*,"  a  prize  in 
a  fearful  lottery,  where  the  prizes  are  few,  and  the 
abundant  blanks  (wanting  the  negative  merit  im- 
plied in  the  term)  are  positive  and  tremendous 
curses;  the  enlightened  and  virtuous  legislator,  in 
a  representative  government,  is  no  fortuitous  pro- 
duction, but  the  inevitable  result  of  the  posi- 
tion in  which  he  is  placed,  and  the  circumstances 
with  which  the  system  itself  has  surrounded  him. 
"  All  absolute  governments,"  says  Hume, 
"  must  very  much  depend  on  the  administra- 
tion, and  this  is  one  of  the  great  inconve- 
niences attending  that  form  of  government. 
But  a  republican  and  free  government  would  be 
an  obvious  absurdity,  if  the  particular  checks  and 
controls,  provided  by  the  constitution,  had  really 

*  A  well-known  expression  of  Alexander,  the  Emperor  of 
Russia,  in  a  conversation  with  Madame  de  Stael,  on  the 
structure  of  governments.  The  lady,  in  a  somewhat  fulsome 
strain,  had  said,  **  Sire,  you  are  yourself  a  constitution  for 
your  country."  "Then,  madam  (was  the  reply),  I  am  but  a 
lucky  accident." 
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no  influence,  and  made  it  not  the  interest  even  of 
bad  men  to  act  for  the  public  good.  Such  is  the 
intention  of  these  forms  of  government,  and  such  is 
the  real  effect  where  they  are  wisely  constituted  *." 

The  fundamental  principles,  then,  on  which  the 
system  of  representation  rests  are,  that  the  proper 
object  of  all  political  power  is  the  benefit  of  the 
community  ;  and  that  the  uniform  exercise  of 
political  power,  for  the  benefit  of  the  community, 
can  be  depended  upon  only  when  it  is  subject  to 
the  control  of  the  people  themselves. 

Amongst  the  objections  which  may  be  raised 
up  against  the  view  of  the  subject  here  taken,  two 
present  themselves  which  appear  to  merit  particu- 
lar consideration. 

In  the  preceding  description  (it  may  be  said) 
of  the  advantages  of  this  form  of  government,  it  is 
assumed  that  the  people  will  be  determined  in  the 
choice  of  their  representatives  by  the  interest 
which  they  have,  or  conceive  they  have,  in  the 
proceedings  of  the  legislative  body ;  and  it  is  also 
assumed  that  they  will  possess  the  requisite  degree 
of  knowledge  to  make  a  right  choice.  Now  both 
these  assumptions  may  be  questioned  ;  and  if  the 
people  have  neither  will  to  pursue,  nor  knowledge 
to  comprehend,  what  is  their  true  interest  in  the 

*  Essay  3,  That  Politics  may  be  reduced  to  a  Science. 
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business  of  delegation,  the  reasons  for  giving 
them  a  voice  in  the  government  fall  to  the 
ground. 

The  answer  to  the  first  of  these  objections  is, 
perhaps,  not  so  easy  as  some  of  the  friends  of 
representative  governments  suppose.  Doubtless,  if 
the  people  in  electing  their  governors  could  be 
generally  influenced  by  no  other  interest  than  that 
which  they  had  in  the  official  acts  of  their  repre- 
sentative, they  would  choose  the  man  who,  in  their 
conception,  would  best  discharge  the  duties  of  the 
office, — the  man,  from  whose  conduct  in  his  legis- 
lative capacity  they  anticipated  the  most  advan- 
tageous results.  But,  in  some  conditions  of  wealth 
and  civilization,  when  property  and  knowledge  are 
very  unequally  distributed,  it  is  possible  for  a  mino- 
rity in  a  nation  to  have  such  power,  through  the 
instrumentality  of  their  possessions,  as  to  be  able 
to  overcome  the  interest  which  each  man  has  in 
good  government,  by  presenting  the  seducement 
of  a  nearer  advantage.  The  benefit  which  an 
individual  derives  from  the  wise  and  conscientious 
administration  of  public  affairs  is  remote,  uncer- 
tain, diffused  through  various  channels,  and  not 
well  defined  to  the  imagination  ;  in  consequence 
of  which  it  has  little  chance  of  victory  in  a  contest 
with  the  broad,  palpable,  condensed  advantage 
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which  may  be  opposed  to  it  in  the  shape  of  a 
bribe,  or  the  prospect  of  escaping  from  a  threat- 
ened deprivation.  And  if  the  benefit  derived  from 
good  government  has  so  little  influence,  the  differ- 
ence between  the  benefit  to  be  expected  from  one 
representative,  and  that  to  be  expected  from  ano- 
ther (which  is  in  general  all  that  the  elector  has  to 
take  into  view),  will  have  still  less. 

In  such  a  state  of  society,  then,  it  is  obvious, 
that  the  great  body  of  electors  may  not  act  from 
the  comparatively  dim  and  distant  prospect  of  the 
good  and  evil  which  they  are  likely  to  derive  from 
the  official  conduct  of  their  representatives,  but 
they  may  be  guided  in  their  choice  by  considera- 
tions altogether  irrelevant  and  extraneous;  by  the 
clearer  prospect  of  good  and  evil,  more  immediate 
and  direct.  Even  a  pure  democracy,  in  which 
the  people  are  their  own  legislators,  seems  to  have 
an  advantage  over  the  representative  system,  in 
the  superior  interest  with  which  individuals  must 
be  animated  to  vote  for  the  common  good,  by 
their  direct  personal  participation  in  public  enact- 
ments. 

Under  a  representative  constitution,  the  votes 
of  the  people  can  have  only  an  indirect  bearing 
on  public  measures,  and  for  that  reason  are  far 
more  liable  to  be  diverted  from  their  proper  direc- 
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tion.  The  business  of  the  voters  is  not,  as  in  the 
other  case,  to  determine  what  regulations  affecting 
their  own  welfare  shall  be  passed,  but  merely  to 
appoint  persons  to  determine  for  them.  The  one 
seems  an  affair  in  which  every  individual  has  some 
sort  of  intimate  and  immediate  concern,  however 
small  his  share  of  the  benefit  may  be  ;  the  other 
dwindles  down  into  the  appearance  of  only  a  step 
to  what  may  concern  him.  The  feeling  of  interest 
therefore,  excited  by  the  latter,  may  be  expected 
to  be  far  feebler  and  less  able  to  resist  any  seduc- 
tive influence. 

All  this  being  admitted,  it  nevertheless  proves 
nothing  more  than  the  necessity  of  adopting  expe- 
dients which  are  fortunately,  as  we  shall  hereafter 
show,  not  difficult  to  find,  in  order  to  guard  the 
electors  from  extraneous  motives,  and  to  leave  their 
minds  to  the  unperverted  and  unimpeded  influence 
of  those  hopes  and  fears,  which  look  solely  to 
the  conduct  of  representatives  in  their  official 
capacity. 

Even  without  such  expedients,  there  would  be  a 
limitation  to  the  evil  arising  from  the  perversion 
of  votes.  However  faint  the  interest  might  be 
which  each  elector  felt  in  the  proper  administra- 
tion of  public  affairs,  and  however  easily  he 
might  be  seduced  to  vote  from  some  prospect  of 
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sinister  advantage,  this  would  happen  only  in 
ordinary  cases,  where  the  choice  lay  between 
candidates  from  the  difference  of  whose  legislative 
conduct  no  important  results  could  be  expected. 
Where  the  difference  was  marked  in  some  extraor- 
dinary manner,  where  there  was  any  pre-eminent 
superiority  on  one  side  in  talents  and  virtues,  and 
more  surely  perhaps  where  there  was  gross  pro- 
fligacy on  the  other,  and  especially  in  any  crisis  of 
importance,  the  feeling  of  interest  in  good  govern- 
ment would  be  enhanced,  and,  aided  by  a  natural 
predilection  for  excellence  and  disgust  at  vice, 
might  rise  in  extreme  cases  beyond  the  reach  of 
bribery  and  intimidation.  This  effect  would  not 
only  prevent  grossly  improper  individuals  from 
being  deputed  to  the  legislative  assembly,  even 
though  they  put  in  play  all  the  machinery  of  cor- 
ruption, but  it  would  restrain  within  certain  limits 
the  conduct  of  those  representatives  in  their  legis- 
lative capacity,  who  depended  on  such  profligate 
means  for  their  reappointment. 

And  even  supposing  the  worst  to  happen,  sup- 
posing the  many  to  be  thus  grossly  cajoled  and 
perverted  by  the  few,  yet  with  a  tolerably  well- 
constituted  electoral  body,  it  can  be  only  to  an 
imperfect  and  partial  extent :  the  sinister  purpose 
can  never  be  completely  carried  into  effect,  and  the 
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wisdom  of  the  representative  system  will  be  vindi- 
cated. For,  with  what  view  do  the  few  bribe  and 
intimidate  the  many?  Plainly  to  have  their  own 
way.  It  could  be  no  advantage,  therefore,  to  the 
many  to  give  them  their  own  way,  without  obliging 
them  to  employ  such  means,  especially  as  their 
attempts  can  never  completely  and  universally 
succeed  :  in  other  words,  how  imperfectly  soever 
the  representative  system  may  work,  there  can  be 
no  reason  to  dispense  with  it,  and  yield  up 
entirely  and  unreservedly  to  the  rich  and  power- 
ful, what,  with  all  their  wealth  and  power,  they 
can  only  partially  obtain,  where  that  system  is 
interposed  between  them  and  their  object. 

With  regard  to  the  second  objection  above  re- 
ferred to,  which  alleges  it  to  be  doubtful  whether 
the  people  will  have  adequate  knowledge  to  per- 
form the  part  assigned  to  them  under  a  system  of 
political  representation,  it  may  be  observed,  that 
the  very  circumstances  which  have  been  noticed  as 
weakening  their  interest  in  the  direction  of  their 
votes,  bring  the  business  which  they  have  to  per- 
form more  within  the  scope  of  their  intelligence 
and  ability.  As  electors,  they  are  not  required  to 
pronounce  on  the  merits  of  complicated  political 
questions,  but  on  the  fitness  of  individuals  for  the 
duties  of  legislation,  and,  in  some  cases,  on  the 
manner  in  which  a  candidate  may  have  discharged 
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the  trust  previously  confided  to  him.  The  ele- 
ments out  of  which  they  have  to  form  their 
opinion  are  comparatively  simple  and  obvious. 
Talents,  integrity,  and  reputation,  are  things,  in 
some  degree,  cognizable  by  all.  There  are  simi- 
lar grounds  for  judging  in  this  case,  as  there  are 
in  choosing  a  lawyer  to  plead  a  cause,  or  a  physi- 
cian to  treat  a  disease.  It  is  true,  that  if  the 
electors  are  ignorant,  they  will  be  liable  to  be 
deluded  by  a  simulation  of  estimable  quali- 
ties ;  the  more  ignorant  they  are,  the  more  liable 
will  they  be  to  fall  into  the  snares  of  imposition. 
For  a  time,  unprincipled,  crafty,  and  impudent 
'pretensions  may  prevail, — genuine  merit  may  be 
overlooked  and  rejected ;  but  it  is  not  likely,  except 
amongst  the  rudest  people,  that  mistakes  of  this 
nature  will  be  of  great  extent,  or  of  long  endur- 
ance ;  and  should  it  prove  to  be  otherwise,  the 
evil  must  be  submitted  to,  for  the  sake  of  the  para- 
mount advantages  in  which  the  system  is  fruitful. 

It  must  be  borne  in  mind,  that  it  is  not  neces- 
sary to  prove  that  the  people  will  always  exercise 
their  control  over  the  government  for  their  own 
good.  They  may  sometimes  err  from  a  perverted 
will,  and  oftener  from  defective  knowledge  :  it  is 

'  O 

needful  only  to  show,  that  where  they  have  this 
control,  their  happiness  will  be  more  uniformly 
consulted,  and  more  extensively  promoted,  than 
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where  they  are  without  it.  If  any  one  expects 
that  any  regulations  of  civil  society  will  effectually 
keep  out  impure  motives,  put  down  all  corrupt 
actions,  and  with  uniform  success  prevent  inju- 
rious measures,  or  that  an  ignorant  community 
can  be  as  well  governed  as  an  enlightened  one,  he 
has  a  great  deal  to  learn  of  his  own  nature.  This 
is  no  reason,  however,  why  the  most  effectual  ex- 
pedients for  accomplishing  these  beneficial  ends 
should  not  be  resorted  to. 

But  there  is-  no  need  to  rely  solely  on  the  secu- 
rities peculiar  to  a  system  of  political  representa- 
tion. There  are  other  checks  common  to  all 
governments,  and  not  only  compatible  with  those 
imposed  by  popular  constitutions,  but  operating 
with  the  greatest  force  where  such  constitutions 
exist.  It  must  not  be  supposed,  that  in  describing 
the  check  which  is  exercised  over  mal-administra- 
tion  by  the  elective  power  of  the  people,  we  mean 
to  represent  it  as  the  only  control  under  which 
men  in  authority  are  placed  ;  it  is  intended  only 
to  maintain,  that  it  is  the  only  one  which  can  be 
relied  upon  as  adequately  efficient.  Where  no 
responsibility  to  the  people,  through  the  medium 
of  periodical  elections,  exists,  the  career  of  the 
despot  is  controlled  and  modified,  not  only  by  his 
sense  of  duty,  and  other  natural  and  kindly  feelings, 
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but  by  fear  of  public  opinion,  perhaps  of  violence 
and  insurrection.  Should  he  carry  his  tyranny 
beyond  a  certain  height,  he  is  aware  that  he  might 
raise  a  whirlwind,  powerful  enough  to  sweep  him 
from  the  scene  of  his  iniquity  :  and  hence  pru- 
dence represses  what  the  insatiate  spirit  of  domi- 
nation inspires. 

In  the  same  way  there  are  natural  limits  to 
corruption,  wrong,  and  injustice  of  all  kinds ; 
limits  arising  from  the  spontaneous  action  of 
human  passions,  and  not  from  pre-concerted  regu- 
lations. It  is  not  possible  to  push  iniquitous 
conduct  beyond  a  certain  point ;  but  as,  notwith- 
standing this  truth,  there  is  still  a  fearful  latitude, 
it  is  highly  important  that  the  distance  of  this 
point  should  be  reduced,  and  that,  in  so  momen- 
tous a  matter  as  government,  the  field  of  possible 
wrong  should  be  as  narrow  as  the  best  arrange- 
ments can  make  it. 

Amidst  the  imperfections  attaching  to  such 
arrangements,  the  subsidiary  checks  adverted  to 
are  of  inestimable  value.  In  pur  own  country, 
so  defective  has  been  the  machinery  by  which 
the  people  controlled  their  representatives,  that  it 
would  of  itself  have  been  quite  insufficient  for  any 
salutary  purpose,  had  it  not  been  aided  by  the 
powerful  influence  of  national  opinion,  operating 


A    REPRESENTATIVE    GOVERNMENT.         83 

through  the  publicity  of  parliamentary  proceed- 
ings. It  is  to  the  same  influence  that  we  are  to 
look  for  the  correction  of  those  defects  in  the  pre- 
sent system,  which  would  otherwise  be  fraught 
with  evil.  However  perfect,  indeed,  the  arrange- 
ment of  incitements  and  checks  in  the  political 
machine  may  be,  the  power  of  public  opinion, 
freely  exercised,  is  absolutely  necessary  to  remedy 
the  deficiencies,  and  correct  the  disorders,  which 
will  perpetually  manifest  themselves  in  practice. 
In  the  organs  of  the  state,  it  is  like  the  vis  medi- 
catrix  naturae  in  the  human  constitution. 

In  allowing  due  importance  to  such  subsidiary 
checks,  as  regard  to  public  approbation,  dread  of 
infamy,  and  fear  of  resistance,  we  must  constantly 
bear  in  mind  what  has  been  already  adverted  to, 
that  they  have  incomparably  the  greatest  force 
under  free  institutions.  The  neglect  of  this  con- 
sideration seems  to  have  misled  some  politicians 
into  maintaining  that  these  are  the  real  securities 
for  good  government,  that  these  operate  on  the 
most  absolute  kings,  and  that  nothing  else  pre- 
vents the  arbitrary  encroachments  of  delegates  in 
democracies. 

Who  does  not  see,  however,  that  the  efficacy  of 
these  checks  greatly  depends  on  the  existence  of 
the  others  of  a  constitutional  nature  ;  that  under 

G  2 
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a  despotism,  public  opinion  may  be  hushed  into  a 
whisper,  frightened  at  its  own  tones,  and  the 
thought  of  resistance  buried  so  deep  in  the  breast, 
as  to  require  the  most  desperate  emergency  to 
drag  it  forth ;  so  that  oppression  may  long  reign 
triumphantly  secure  from  the  murmurs  and  the 
insurrection  of  its  victims  ?  While,  on  the  other 
hand,  under  a  representative  government,  the 
general  voice  rings  through  the  land,  from  one 
extremity  to  the  other,  and  the  spirit  of  resistance 
starts  into  activity  at  the  slightest  touch  of  wrong. 


CHAPTER  III. 


ON  THE  REPRESENTATIVE  BODY. 

HAVING  taken  a  preliminary  view  of  the  object 
and  province  of  government,  and  of  the  peculiar 
merits  belonging  to  the  system  of  political  repre- 
sentation, the  plan  already  laid  down  in  the  Intro- 
duction leads  us,  in  the  next  place,  to  the  consi- 
deration of  the  Representative  Body. 

We  shall  successively  examine  the  province  of 
the  legislative  assembly,  the  process  of  legislation, 
the  relation  of  representatives  and  constituents, 
the  effects  of  the  publicity  of  legislative  proceed- 
ings, the  grounds  on  which  the  number  of  mem- 
bers ought  to  be  determined,  the  qualifications  to 
be  required,  and  the  duration  of  the  trust  to  be 
reposed  in  them.  These  several  inquiries  are  all 
deserving  of  the  closest  attention,  and  will  bring 
before  us,  in  succession,  almost  every  interesting 
topic  connected  with  the  constitution  of  the 
most  important  part  of  the  machinery  of  govern- 
ment. 
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SECTION  I. 

On  the  Province  of  the  Supreme  Legislative 
Assembly. 

WE  have  seen,  in  a  preceding  chapter,  that  it  is 
the  peculiar  concern  of  government  to  effect  the 
good  of  the  society  over  which  it  presides,  by  such 
measures  as  individuals  or  inferior  associations 
cannot  adopt,  or  cannot  so  advantageously  adopt, 
for  themselves.  It  has  been  found  expedient,  for 
this  purpose,  that  the  state  authorities  should  be 
divided  into  the  legislative  and  executive  branches, 
the  duty  of  the  one  being  to  carry  into  effect  the 
decrees  of  the  other. 

With  the  constitution  and  functions  of  the  exe- 
cutive branch,  we  have  at  present  nothing  to  do. 
The  business  of  the  legislature  may  be  described, 
in  consonance  with  the  general  definition  of  the 
object  and  province  of  government,  to  be  to  enact 
laws  (with  all  that  it  implies),  for  the  purpose  of 
effecting  beneficial  ends  which  cannot  be  attained 
by  individual  efforts,  or  by  the  efforts  of  asso- 
ciations inferior  to  the  whole  political  society. 

The  whole  business  of  enacting  laws,  however, 
or  in  other  words  the  whole  legislative  power, 
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cannot  be  advantageously  engrossed  by  the  su- 
preme legislature.  A  little  reflection  will  be  suf- 
ficient to  satisfy  the  inquirer,  that  part  of  it  must 
be  devolved  on  subordinate  bodies.  There  are 
some  social  regulations  requiring  the  sanction  of 
the  state,  which  affect  merely  a  certain  place ; 
others,  which  affect  merely  a  certain  district; 
others,  which  affect  many  places  or  districts,  or 
the  whole  country.  It  is  the  third  class  alone, 
which  falls  within  the  proper  province  of  the  su- 
preme legislature ;  and  in  any  well-ordered  con- 
stitution, the  first  and  second  classes  would  be 
assigned  to  inferior  legislative  authorities  acting 
in  subordination  to  the  principal  one. 

The  propriety  of  this  limitation  of  the  province 
of  the  supreme  legislature,  flows  from  a  parallel 
principle  to  that  which  has  been  already  shown 
to  circumscribe  the  province  of  government  itself. 
As  an  individual  can  understand  and  take  care 
of  his  own  welfare  a  great  deal  better  than  any 
one  else,  so  a  town  or  a  district  best  knows  and 
best  regulates  those  matters  which  are  its  own 
exclusive  concern.  An  assembly  at  a  distance 
has  to  collect  the  information  by  which  it  is  to 
be  guided,  from  witnesses  and  written  docu- 
ments ;  and  after  bestowing  the  greatest  assiduity 
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on  the  evidence,  can  enter  only  imperfectly  into 
the  merits  of  the  question  submitted  to  it.  There 
is  a  species  of  incommunicable  knowledge,  to  be 
acquired  only  by  a  residence  on  the  spot :  there 
is  a  national  knowledge,  which  a  foreigner  can 
never  attain  through  books  and  descriptions  : 
there  is  a  local  knowledge,  which,  with  the  ut- 
most aid  of  witnesses  and  documents,  will  always 
remain  a  secret  to  one  who  has  not  lived  in  the 
place  to  which  it  relates ;  and  it  is  this  sort  of 
incommunicable  knowledge,  on  which  the  right 
determination  of  local  questions  generally  de- 
pends. Nor  is  it  to  be  overlooked,  that  a  distant 
assembly,  composed  for  the  most  part  of  persons 
unconnected  with  the  peculiar  concerns  of  a 
given  locality,  can  never,  like  a  home  assem- 
bly, apply  to  local  affairs  with  that  intensity  of 
attention  which  is  necessary  for  clearly  seeing  a 
subject  in  all  its  bearings. 

It  will  probably  be  objected  to  this  representa- 
tion, that  we  frequently  see  an  individual  commit 
foolish  actions,  which  we  could  have  prevented, 
had  we  had  the  regulation  of  his  conduct ;  and 
that  in  the  same  way,  towns  and  counties  some- 
times conduct  their  business  in  a  blundering 
manner,  which  would  have  been  easily  avoided 
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had  the  affair  been  under  the  control  of  a  distant 
and  impartial  body  of  counsellors.  A  disinte- 
rested spectator  often  sees  most  clearly  the  errors 
of  the  game. 

On  close  examination,  it  will  be  found  that 
this  objection  is  beside  the  mark.  The  point  in 
question  is,  not  whether  we  could  regulate  some 
of  the  actions  of  individuals  or  bodies  of  men 
better  than  they  themselves ;  but  whether,  while 
we  had  our  own  proceedings  also  to  attend  to, 
we  could  regulate  the  whole  of  such  actions 
better,  were  the  whole  under  our  control.  You 
might  rightly  order  a  few  of  the  actions  of  your 
friend,  in  which  he  is  evidently  wrong  when  left 
to  himself;  but  if  you  were  to  attempt  to  direct 
the  entire  course  of  his  conduct,  you  would 
make  him  blunder  at  almost  every  step,  and  at 
the  same  time  stumble  in  your  own  career.  A 
disinterested  spectator  may  see  most  clearly  the 
errors  of  the  game ;  but  were  he  to  rule  every 
movement,  he ,  would  become  the  player  himself, 
and  lose  the  peculiarity  of  position  which  con- 
ferred on  him,  in  regard  to  some  of  the  moves,  a 
superior  perspicacity.  Besides,  in  the  game  before 
us,  the  spectator  has  his  own  pieces  to  conduct, 
and  can  bestow  only  a  casual  glance  at  any 
others. 
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The  supreme  assembly  might  be  able  to  decide 
more  wisely  on  some  particular  measure,  which 
concerned  exclusively  a  certain  district,  than  a 
subordinate  legislative  body  seated  in  that  dis- 
trict; but  it  is  quite  clear,  that,  not  possessing 
equal  information,  equal  liberty  from  the  engage- 
ment of  other  subjects,  nor  equal  motives  for 
intensity  of  attention,  it  could  not  decide  more 
wisely,  nor  even  with  any  thing  like  equal  wis- 
dom, on  all  the  measures  which  would  form  the 
appropriate  business  of  a  provincial  legislature  ; 
nor  could  any  political  machinery  be  contrived, 
by  which  such  cases  belonging  to  the  district,  as 
were  likely  to  be  determined  with  superior  wis- 
dom by  the  supreme  assembly,  could  be  antece- 
dently culled  from  the  rest. 

But  a  still  more  important  consideration  re- 
mains to  be  adverted  to.  Not  only  would  the 
affairs  of  a  town  or  a  district  be  worse  managed 
by  the  supreme  assembly,  than  if  they  were  left 
to  guardians  nearer  home,  but  the  national  busi- 
ness would  suffer  by  this  impolitic  interference. 

The  ability  of  the  supreme  legislature  to  attend 
to  the  business  of  making  laws,  is  limited  :  it 
may  be  considered  as  a  given  quantity ;  and  if 
any  portion  of  it  is  bestowed  on  one  set  of  ob- 
jects, that  portion  is  lost  to  every  other  set.  If, 
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then,   the  subjects  which  concern  the  nation   at 
larsje   are   numerous    and    important    enough   to 
engross  the  whole  attention  of  the  legislature,  no 
other  subject  can  be  brought  under  its  notice  with- 
out detriment  to  the  national  interest.     Whatever 
concerns  a  mere  individual,  a  single  place,  or  a 
single  district,  can  be  entertained  by  the  supreme 
council  only  at  the  expense  of  the  whole  country. 
It  is  no  valid  argument  to  say,  that  the  number 
of  deputies  might  be  increased  so  as  to  be  suffi- 
ciently ample   to   attend   to   all  kinds  of  business, 
local,   provincial,   and  national.     The  number  of 
deputies  in  a  legislative  assembly  cannot  be  in- 
creased  at   all  beyond  a  certain   point,   without 
impairing  its  usefulness ;  and  cannot  be  increased 
much  beyond  that  point,  without  destroying  its 
character  as  a  deliberative  body. 

Thus  the  very  nature  of  a  legislative  assembly 
limits  its  efficiency.  The  body  cannot  be  extended 
beyond  a  certain  size ;  and  whatever  that  size  may 
be,  it  has  only  a  certain  quantity  of  deliberative 
power  to  bestow  on  the  business  which  may  be 
brought  before  it.  And  even  if  the  legislative 
body,  both  in  size  and  ability  of  attention,  were 
possessed  of  that  convenient  sort  of  elasticity  by 
which  it  could  expand  or  contract  itself  to  the 
magnitude  of  the  business  to  be  done,  it  could 
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not,  as  we  have  already  shown,  interfere  with 
advantage  beyond  the  regulation  of  matters  of 
general  concern. 

An  opponent  might  possibly  object  to  this 
view  of  the  subject,  that,  on  the  same  grounds 
which  have  been  assigned  for  leaving  the 
local  business  of  towns  and  districts  to  their 
own  domestic  assemblies,  it  would  be  expe- 
dient to  make  other  divisions  both  larger  and 
smaller,  and  multiply  such  assemblies,  without 
the  possibility  of  reasonably  imposing  any  defi- 
nite limit.  But  this  is  an  objection  which  might 
be  equally  urged  in  many  other  cases  where  a 
limitation  is  necessary,  although  they  furnish  no 
precise  grounds  for  the  determination  of  it.  "  All 
questions,"  says  Hume,  "  concerning  the  proper 
medium  between  extremes,  are  difficult  to  be  de- 
cided ;  both  because  it  is  not  easy  to  find  words 
proper  to  fix  this  medium,  and  because  the  good 
and  ill  in  such  cases  run  so  gradually  into  each 
other,  as  even  to  render  our  sentiments  doubtful 
and  uncertain."  Every  country,  it  is  plain,  must 
have  divisions  of  some  kind,  as  parishes,  town- 
ships, prefectures,  for  the  convenience  of  its  mu- 
nicipal business,  although  there  may  be  no  exact 
reasons  why  they  should  be  of  one  size  rather 
than  another.  The  line  of  demarcation  in  these 
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cases  may  be  determined  sometimes  by  old  cus- 
toms, sometimes  by  the  geographical  features  of 
the  country,  and  sometimes  by  the  peculiar  dis- 
tribution of  the  population.  The  difficulty  is  of 
a  nature  to  vanish,  when  the  regulations  come  to 
be  actually  carried  into  effect. 

If  there  were  a  district  representation  in  any 
country  on  the  principle  here  explained,  the  busi- 
ness of  legislation  would  be  much  simplified,  and 
its  beneficial  character  much  enhanced.     Every 
district  would  not   only  send  representatives  to 
the  supreme  assembly,  but  have  its  own  domestic 
legislature  for  provincial   purposes ;  in  which  all 
matters   relating   to    its   roads,    bridges,    prisons, 
court-houses,   and  assessments,  and   other  points 
concerning  itself  alone,  might  be  determined.     In 
England,    at   present,   large    sums    are  collected 
under  the  name  of  county  rates,  and  expended 
(frequently  with  lavish  profusion)  under  the  con- 
trol  of  the   magistrates   at  quarter-sessions,  who 
virtually  do  part  of  what  is  here  assigned  to  a 
district  assembly ;  while  of  the  rest,  some  is  neg- 
lected, and  some  is  done  in  a  hasty  and  slovenly 
manner  by  Parliament. 

Such  a  district  assembly  would  be  the  proper 
body  to  take  cognizance  of  all  projects  for  canals, 
rail-roads,  gas-works,  water-works,  and  other  un- 
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dertakings,  which,  on  account  of  trespassing  on 
private  property,  could  not  be  executed  without 
the  authority  of  the  law.  Every  one  must  see  at 
a  glance  how  great  would  be  the  relief  to  the 
national  legislature,  if  all  these  minor  matters 
were  resigned  to  other  bodies  more  competent  to 
deal  with  them.  Nee  deus  iutersit  nisi  dignus 
vindice  nodus,  should  be  the  principle  of  the  su- 
preme assembly.  It  should  rigorously  abstain 
from  doing  what  can  be  done  as  well  or  better 
without  its  interference,  and  direct  its  undivided 
energies  to  those  points,  which  involve  the  welfare 
of  the  whole  empire,  or  which  subordinate  powers 
are  incompetent  to  effect. 

On  all  the  subjects  mentioned  as  the  proper 
business  of  subordinate  authorities,  the  supreme 
legislature  might  pass  general  regulations  in  strict 
accordance  with  the  principle  here  maintained. 
It  might  enact,  for  instance,  certain  general  pro- 
visions in  regard  to  the  making  of  canals ;  but 
whether  a  particular  canal  should  be  made  be- 
tween two  towns  in  Yorkshire,  might  be  left  for 
Yorkshire  itself  to  decide.  The  supreme  legisla- 
ture would  also  determine  the  objects  and  define 
the  powers  of  the  subordinate  legislatures,  and 
be  the  ultimate  court  of  appeal  in  all  cases  of  dif- 
ference and  difficulty  amongst  them. 
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It  is   evidently  one   of  the  worst  possible  ar- 
rangements, that  the  time  of  the  supreme  legis- 
lative assembly,  which  would  find  ample  occupa- 
tion in  the  preparation  and  perfecting  of  general 
enactments,  should  be  taken  up   with  matters  of 
only  local  interest,  and  sometimes  of  merely  indi- 
vidual concern ;  that  it  should  be  occupied  with 
bills  for  changing  names,   alienating  estates,  sup- 
plying towns  with  water  and  lighting  them  by 
gas.     While  this  continues  to  be  the  case,  it  is 
both  morally  and  physically  impossible  there  can 
be  that  degree  of  excellence  in  legislation,  which 
the  present  state  of  knowledge  admits.     It  is  a 
system  which  acts  injuriously  in  both  directions ; 
a  system  on  which  neither  enactments   of  a  local 
nor  those  of  a  national  kind  can  possibly  be  of  the 
same  beneficial  character  as  if  the  preparation  of 
them  were  devolved  on  separate  assemblies. 

The  United  States  of  America  present  us  with 
an  instance,  in  which  the  principle  of  the  distribu- 
tion of  legislative  business  is  carried  partially  into 
effect.  They  have  scarcely,  however,  carried  it  far 
enough,  and  are  perhaps  justly  exposed  to  the  criti- 
cism passed  upon  them  by  the  illustrious  Turgot, 
whom  it  is  a  pleasure  to  quote  in  support  of  the 
views  maintained  in  the  present  treatise. 

"  I  do    not   find,"  he  says,  "  that  they   have 
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been  careful  enough  to  reduce  as  much  as  pos- 
sible the  number  of  objects  which  are  to  occupy 
the  governments  of  each  state ;  to  separate  matters 
of  legislation  from  those  of  a  general  and  of  a 
particular  and  local  administration ;  nor  to  esta- 
blish local  standing  assemblies,  which,  by  dis- 
charging almost  all  the  subordinate  functions  of 
government,  might  spare  the  general  assembly 
all  attention  to  those  matters,  and  might  prevent 
all  opportunity,  and  perhaps  all  desire  in  its 
members,  of  abusing  an  authority  which  cannot 
be  applied  to  any  objects  but  those  which  are 
general,  and  which  therefore  are  not  exposed  to 
the  little  passions  which  actuate  mankind  *." 

Similar  views  of  the  wisdom  of  devolving  local 
business  on  local  authorities,  and  freeing  the  su- 
preme legislature  from  whatever  could  be  done 
as  well  or  better  by  subordinate  powers,  have 
been  maintained  by  a  great  number  of  eminent 
political  writers  :  —  Milton,  Hume,  Burke,  Ben- 
tham,  Jefferson,  who  certainly  all  brought  their 
minds  to  the  consideration  of  the  subject  under 
very  different  circumstances,  agree  in  their  im- 
pressions of  the  policy  of  some  such  arrange- 
ment. 

*  Quoted  in  the  Westminster  Review. 
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Milton,  in  one  of  his  political  treatises,  where 
he  discusses  plans  of  government  with  his  cha- 
racteristic  independence    and    originality,    con- 
tends, that  the  advantages  of  civil  society  would 
be  best  secured,   "  if  every  county  in  the  land 
were  made  a  kind  of  subordinate  commonalty  or 
commonwealth,  and  one  chief  town  or  more,  ac- 
cording as  the  shire  is  in  circuit,  made  cities,  if 
they  be  not  so  called  already  ;  where  the  nobility 
and  chief  gentry,  from  a  proportionable  compass 
of  territory   annexed   to   each  city,    may    build 
houses   or  palaces   befitting   their   quality,   may 
bear   part  in  the  government,  make  their  own 
judicial  laws,  or  use  those  that  are  ;  and  execute 
them  by  their  own  elected  judicatures  and  judges, 
without  appeal,  in  all  things  of  civil  government 
between  man  and  man ;  so  that  they  shall  have 
justice  in  their  own  hands,  law  executed   fully 
and  finally  in  their  own  counties  and  precincts, 
long  wished  and   spoken  of,  but  never  yet  ob- 
tained, they  shall  have  none  then  to  blame  but 
themselves,   if  it  be  not  well  administered;  and 
fewer  laws  to  expect  or  fear  from  the  supreme 
authority ;  or  to   those  that  shall  be  made  of  any 
great  concernment  to  public  liberty,  they  may  with- 
out much  trouble  in  these  commonalties,  or  in  more 
general  assemblies  called  to  their  cities  from  the 
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whole  territory  on  such  occasion,  declare  or  pub- 
lish their  assent  or  dissent  by  deputies,  within  a 
limited  time,  sent  to  the  grand  council ;  yet  so  as 
this  their  judgment  declared,  shall  submit  to  the 
greater  number  of  other  counties  or  commonal" 
ties."  —  "Nothing,"  he  adds,  "can  be  more 
essential  to  the  freedom  of  a  people,  than  to  have 
the  administration  of  justice  and  all  public  orna- 
ments in  their  own  election,  and  within  their  own 
bounds,  without  long  travelling,  or  depending 
upon  remote  places  to  obtain  their  right,  or  any 
civil  accomplishment ;  so  it  be  not  supreme,  but 
subordinate  to  the  general  power  and  union  of  the 
whole  republic  *." 

Hume,  in  his  "  Idea  of  a  Perfect  Common- 
wealth," proposes  a  somewhat  different  arrange  • 
ment,  but  still  embodying  the  principle  of  district 
assemblies,  to  decide  on  matters  belonging  exclu- 
sively to  themselves,  and  a  strict  subordination  in 
these  assemblies  to  the  supreme  legislature. 

Burke,  from  whom,  when  he  is  not  under  the 
influence  of  some  dominant  passion,  the  wisest 
lessons  in  political  science  may  be  gathered, 
appears  to  have  been  equally  impressed  with  the 
necessity,  both  of  rigidly  limiting  the  functions  of 

*  The  ready  and  easy  way  to  establish   a  Free  Common- 
wealth. 
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government  to  objects  which  private  exertions 
could  not  achieve,  and  of  confining  the  attention 
of  the  supreme  legislature  to  general  measures, 
instead  of  wasting  it  on  affairs  within  the  cogni- 
zance of  mere  local  or  provincial  authorities.  If 
these  separate,  although  parallel  and  kindred 
principles,  are  somewhat  mixed  together  in  the 
following  passage,  they  are  nevertheless  strikingly 
enforced. 

"  It  is,"  says  he,  "  one  of  the  finest  problems  in 
legislation,  and  what  has  often  engaged  my 
thoughts  whilst  I  followed  that  profession,  c  what 
the  state  ought  to  take  upon  itself  to  direct  by  the 
public  wisdom,  and  what  it  ought  to  leave,  with 
as  little  interference  as  possible,  to  individual  dis- 
cretion.' Nothing,  certainly,  can  be  laid  down  on 
the  subject  that  will  not  admit  of  exceptions,  many 
permanent,  some  occasional.  But  the  clearest 
line  of  distinction  which  I  could  draw,  whilst  I 
had  my  chalk  to  draw  any  line,  was  this, — that 
the  state  ought  to  confine  itself  to  what  regards 
the  state,  or  the  creatures  of  the  state,  namely,  the 
exterior  establishment  of  its  religion ;  its  magis- 
tracy ;  its  revenue  ;  its  military  force  by  sea  and 
land ;  the  corporations  that  owe  their  existence  to 
its  fiat ;  in  a  word,  to  every  thing  that  is  truly  and 
properly  public  ;  to  the  public  peace,  to  the  public 

H  2 
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safety,  to  the  public  order,  to  the  public  prospe- 
rity.    In    its    preventive    police   it   ought  to  be 
sparing  of  its  efforts,  and  to  employ  means,  rather 
few,  unfrequent,   and  strong,  than  many  and  fre- 
quent, and  of  course  (as  they  multiply  their  puny 
politic    race    and    dwindle)    small    and    feeble. 
Statesmen  who  know  themselves  will,  with  the 
dignity  which  belongs  to  wisdom,  proceed  only  in 
this,  the  superior  orb  and  first  mover  of  their  duty, 
steadily,  vigilantly,  severely,  courageously  ;  what- 
ever remains  will,  in  a  manner,  provide  for  itself. 
But  as  they  descend  from  a  state  to  a  province, 
from  a  province  to  a  parish,  and  from  a  parish  to 
a  private  house,  they  go  on,  accelerated  in  their 
fall.     They  cannot  do  the  lower  duty ;  and  in  pro- 
portion as  they  try  it,  they  will  certainly  fail  in  the 
higher.     They  ought  to  know  the  different  depart- 
ments of  things  ;  what  belongs  to  laws,  and  what 
manners  alone  can  regulate.    To  these,  great  poli- 
ticians may  give  a  leaning,  but  they  cannot  give  a 
law.     Our  legislature  has  fallen  into  this  fault,  as 
well  as  other  governments  ;  all  have  fallen  into  it 
more  or  less." 

Mr.  Bentham,  in  one  of  his  last  works,  which 
may  be  considered   as   containing   his  maturest 
opinions,  thus  expresses  himself  on  the  question 
now  before  us  : — 
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"  Only  by  unalterable  physical  impotence  is  the 
supreme  legislature  prevented  from  being  its  own 
executive,  or  from  being  the  sole  legislature.  The 
supreme  legislature  will  not,  to  the  neglect  of  its 
own  duties,  take  upon  itself  any  of  those  functions, 
for  the  apt  exercise  of  which,  when  taken  in  the 
aggregate,  these  subordinate  authorities  alone  can, 
in  respect  of  disposable  time,  appropriate  know- 
ledge, judgment,  and  active  aptitude,  have  been 
provided  with  sufficient  means.  But  in  the  case 
of  non-performance,  or  unapt  performance,  or  well- 
grounded  apprehension  of  either,  to  the  exercise 
of  no  function  of  the  executive,  or  the  sub-legisla- 
tive authority,  can  the  supreme  legislature  be 
incompetent  *." 

The  last  authority  to  which  the  attention  of  the 
reader  is  invited,  is  a  man  who,  both  by  the  ex- 
tent of  his  experience  and  by  his  habits  of  reflec- 
tion, by  the  opportunities  of  his  position  and 
the  powers  of  his  mind,  is  entitled  to  be 
heard  with  the  utmost  respect  on  a  question  of 
political  arrangement.  In  one  his  letters,  Mr. 
Jefferson,  the  statesman  alluded  to,  after  sketching 
a  plan  for  the  better  regulation  of  the  internal 
affairs  of  the  country,  thus  sums  up  the  whole  :  — 
"  We  should  thus  marshal  our  government ; 

*  Constitutional  Code,  page. 43. 
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into,  1.  The  general  federal  republic  for  all  con- 
cerns, foreign  and  federal ;  2.  That  of  the  State, 
for  what  relates  to  our  own  citizens  exclusively  ; 
3.  The  county  republics,  for  the  duties  and  con- 
cerns of  the  county  ;  and  4.  The  ward  republics, 
for  the  small  and  yet  numerous  and  interesting 
concerns  of  the  neighbourhood ;  and  in  govern- 
ment, as  well  as  in  every  other  business  of  life,  it  is 
by  division  and  sub-division  of  duties  alone,  that  all 
matters,  great  and  small,  can  be  managed  to  per- 
fection. And  the  whole  is  cemented  by  giving  to 
every  citizen,  personally,  a  part  in  the  administra- 
tion of  public  affairs*." 

If,  after  the  arguments  which  have  now  been 
urged,  and  the  authorities  adduced,  any  doubt 
should  remain  on  the  mind  of  the  reader,  as  to  the 
policy  of  restricting  the  province  of  the  supreme 
legislature  to  matters  of  general  concern,  that 
doubt  would  be  at  once  removed  by  a  very  cur- 
sory glance  at  the  proceedings  of  a  government  in 
which  this  policy  has  been  utterly  neglected. 
For  the  fullest  conviction,  we  have  only  to  look  at 
home.  Never  were  the  evils  arising  from  the 
supreme  legislature  undertaking  business  which 
on  no  rational  principle  of  arrangement  can  be- 
long to  it,  more  strikingly  exemplified  than  in  the 
transactions  of  the  British  Parliament.  It  would 

*  Memoirs  and  Correspondence,  vol.  iv,  p.  267- 
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be  inconsistent  with  the  object  and  plan  of  this 
treatise  to  enter  into  a  detailed  proof  of  a  griev- 
ance so  notorious  and  acknowledged ;  and,  fortu- 
nately, an  able  exposition  of  the  whole  subject, 
already  before  the  public  *,  leaves  no  inducement 
to  attempt  it  f- 


SECTION  II. 
On  the  Process  of  Legislation. 

THE  business  of  a  legislative  assembly  is  to  enact 
laws :  but  this  requires  a  preliminary  process. 
Laws  affecting  a  community  at  large,  cannot,  with 
advantage  and  propriety,  be  enacted  without  great 
care  and  consideration.  It  is  necessary  that  the 
grounds  on  which  they  are  proposed  should  be 
subjected  to  a  thorough  examination ;  and  in  such 
an  examination  is  implied  the  collection  of  facts, 
and  the  discussion  of  the  inferences  which  the 
facts  collected  supply. 

The  propriety,  or  rather  necessity,  of  collecting 
facts,  is  the  same  in  legislation  as  in  other  depart- 
ments of  science  relating  to  events,  or  the  succes- 

*  Vide  "  An  Argument  for  more  of  the  Division  of  Labour 
in  Civil  Life  in  this  Country,"  by  William  Wickens. 

t  See  Note  B. 
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sion  of  causes  and  effects.  No  useful  progress 
can  be  made  in  any  other  way.  To  proceed  on 
hypotheses,  or  facts  rashly  taken  for  granted, 
would  be,  indeed,  especially  pernicious  in  a  mat- 
ter where  a  single  wrong  step  may  affect  the 
prosperity  of  millions  of  human  beings.  As  the 
facts,  too,  on  which  legislation  proceeds,  must 
frequently  be  collected  from  numerous  sources, 
and  would  mislead,  if  partially  gathered,  it  is  of 
importance  that  our  political  arrangements  should 
facilitate  the  complete  performance  of  the  task. 

On  the  advantages  of  an  attention  to  this  point 
it  is  needless  to  insist ;  nor  is  it  much  more  requi- 
site to  dwell  on  the  utility  of  that  part  of  the  pro- 
cess of  examination  which  passes  under  the  name 
of  debate  or  discussion. 

The  peculiar  advantages  of  oral  discussion  are, 
that  from  the  number  and  variety  of  minds,  simul- 
taneously handling  the  subject,  it  is  rapidly  turned 
on  all  sides  and  scrutinized  in  every  part ;  and, 
secondly,  that  a  state  of  clear-sightedness  is  pro- 
duced in  the  understanding,  which  is  seldom  to 
be  purposely  created,  and  is  only  the  occasional 
visitant  of  the  closet.  In  the  process  of  debate, 
the  doubt  which  hung  over  the  mind  clears  away, 
the  information  wanting  and  searched  for  in  vain 
is  supplied,  the  absurdity  before  unnoticed  is 
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made  palpable,  the  fond  conceit  blown  up  by 
some  partial  experience  melts  into  air,  the  atten- 
tion is  animated  and  the  perception  sharpened  by 
the  alternate  exposition  and  reply,  attack  and 
defence.  It  can  hardly  be  questioned,  that  if  a 
number  of  men,  with  adequate  information,  come 
together,  and  freely  discuss  a  subject  to  the  best 
of  their  ability,  they  will  arrive  at  a  truer  conclu- 
sion than  the  same  men  could  attain,  in  the  same 
time,  by  any  other  means. 

It  is  no  valid  objection  to  this  to  allege,  that 
the  discussions  of  public  assemblies  are  often 
narrow  and  superficial,  compared  with  the 
contemporary  speculations  of  the  philosopher  in 
his  closet.  This  is  not  owing  to  any  thing 
in  the  nature  of  the  process,  but  to  the  degree 
of  intelligence  in  the  debaters.  The  character 
of  their  debates  will  of  course  be  determined 
by  the  character  of  their  intellect.  It  is  true 
enough,  that  while  Adam  Smith  was  engaged 
in  embodying  his  profound  views  of  political 
science  in  the  seclusion  of  his  study,  the  members 
of  the  British  Parliament  were  exhibiting  a 
lamentable  contrast  of  ignorance  and  error.  But 
we  must  recollect,  that  the  philosophers  who  are 
really  profounder  than  their  contemporaries  in 
active  life  are  few,  and  that  their  profundity 
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does  not  proceed  from  the  solitary  prosecution 
of  their  inquiries,  although  the  solitariness  of 
their  path  may  frequently  be  the  necessary 
result  of  their  going  beyond  others.  There  can 
be  no  question,  that  if  they  could  meet  in 
discussion  with  men  equal  to  themselves,  capable 
of  entering  into  their  views  and  contending 
with  their  doctrines,  their  speculations  would 
be  immensely  improved.  It  is  to  be  particularly 
observed,  that  there  is  no  incompatibility  between 
the  two  practices  of  private  study  and  debate  ; 
but  that  they  in  fact  mutually  assist  each  other 
where  they  can  be  united.  Private  study  gives 
profundity  to  discussion :  discussion  gives  life, 
impulse,  direction,  energy  to  private  study ; 
and  men  of  profound  minds  would  always  gain 
by  a  free  intercourse  with  their  equals.  As  it 
is,  the  arguments  and  replies  of  philosophers 
labour  after  each  other  at  comparatively  wide 
intervals.  Closet  controversialists,  shackled  by 
that  intervention  of  space  and  time  which  oral 
discussion  annihilates,  make  tardy  progress.  The 
discussion  of  subjects  in  this  way,  is  to  the  quick 
reciprocation  of  personal  debate,  what  a  game  of 
chess  by  letter  between  competitors  on  the  opposite 
shores  of  the  Atlantic,  is  to  the  more  rapid 
contest  across  a  table. 
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There  are,  it  is  true,  many  disadvantages 
attending  discussions  in  public  assemblies.  The 
passions  are  brought  more  into  play,  and  matters 
of  mere  personal  concern  are  mixed  up  with 
the  merits  of  the  question.  The  desire  for 
coming  at  the  truth  is  exceedingly  apt  to  be 
lost  in  the  wish  to  avenge  some  mortification, 
or  to  make  a  display  of  oratorical  power;  and 
the  measure  which  may  be  in  discussion  is 
almost  smothered  under  the  prolixity  of  debate. 
This  is  a  fault  in  public  assemblies,  which 
nothing  but  the  growing  sense  and  intelligence 
of  the  age  can  repress.  The  habit  of  haranguing 
at  great  length,  as  now  practised,  is  indeed  one 
of  the  most  formidable  impediments  to  public 
business  with  which  wise  statesmen  have  to 
contend.  Nor  do  the  time  which  it  may  be 
said  to  destroy  rather  than  to  occupy,  and  the 
important  business  which  it  occasions  to  be 
neglected,  form  the  only  points  to  be  considered. 
Those  who  are  curious  in  speculating  on  the 
influence  of  habits  on  the  character  of  the  mind, 
must  be  aware  that  a,  practice  of  this  nature 
cannot  be  inoperative  on  the  mental  constitution. 
It  has  unquestionably  the  effect  of  constantly 
diverting  the  mind  from  the  effort  to  form  a 
decision  on  the  real  merits  of  the  question,  and 
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directing  it  to  those  considerations,  which  are 
likely  to  excite  admiration,  and  applause,  and 
sympathy  in  the  audience  —  in  one  word,  of 
making  it  superficial.  The  intellect  thus  comes 
to  be  habitually  engaged,  not  in  the  pursuit  of 
truth,  but  in  searching  out  animating  topics, 
brilliant  points,  striking  figures,  plausible  rather 
than  solid  arguments,  every  form  of  sentiment 
and  expression  which  will  tell  on  the  feelings 
of  the  hearers.  The  dexterous  employment  of 
words  to  soothe,  and  satisfy,  and  kindle  the 
audience  into  admiration  is  the  great  object 
of  study.  An  able  writer,  in  a  masterly  essay 
on  the  character  of  the  second  Pitt,  has  well 
elucidated  the  influence  of  such  habits.  "  From 
his  early  childhood,"  says  he,  "  it  was  his  father's 
custom  to  make  him  stand  upon  a  chair,  and 
declaim  before  a  large  company;  by  which 
exercise,  practised  so  frequently,  and  continued 
for  so  many  years,  he  acquired  a  premature  and 
unnatural  dexterity  in  the  combination  of  words, 
which  must  of  necessity  have  diverted  his  atten- 
tion from  present  objects,  obscured  his  impres- 
sions, and  deadened  his  genuine  feelings.  Not 
the  thing  on  which  he  was  speaking,  but  the 
praises  to  be  gained  by  the  speech,  were  present 
to  his  intuition ;  hence,  he  associated  all  the 
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operations  of  his  faculties  with  words,  and  his 
pleasures  with  the  surprise  excited  by  them. 
But  an  inconceivably  large  portion  of  human 
knowledge  and  human  power  is  involved  in  the 
science  and  management  of  words;  and  an 
education  of  words,  though  it  destroys  genius, 
will  often  create  and  always  foster  talent."  "  He 
heaped  period  on  period ;  persuaded  himself 
and  the  nation  that  extemporaneous  arrange- 
ment o  sentences  was  eloquence ;  and  that 
eloquence  implied  wisdom  *." 

In  a  similar  strain  it  has  been  said,  by  another 
writer  of  no  mean  powers,  "  The  habit  of 
haranguing  is  in  itself  pernicious.  I  have  known 
even  the  conscientious  and  pious,  the  humane 
and  liberal,  dried  up  by  it  into  egoisme  and  vanity, 
and  have  watched  the  mind  growing  black  and 
rancid  in  its  own  smoke  f." 

The  last  error  alluded  to  by  the  able  writer 
first  quoted,  is  indeed  a  very  prevalent  one. 
There  seems  to  be  an  inveterate  impression  on 
the  public  mind,  that  the  essence  of  statesmanship 
consists  in  the  faculty  of  pouring  forth  an 
unlimited  torrent  of  words ;  that  he  is  the  wisest 

*  Character  of  Wm.  Pitt  (attributed  to  Mr.  Coleridge), 
f  Landor's  Imaginary  Conversations. 
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and  greatest  politician,   who  is  the  readiest,  the 
most  prolix,  and  most  dexterous  debater. 

Nothing  can  well  be  more  erroneous  than  this 
conclusion.  Speaking  in  public  is  a  habit, 
and  there  are  few  men,  wise  or  unwise,  who 
could  not  become  ready  speakers  by  practice. 
It  is  true,  that  amongst  men  equally  trained 
and  accustomed  to  the  public  expression  of 
their  opinions,  a  difference  in  point  of  fluency 
may  generally  be  observed :  some  possess  the 
faculty  in  an  extraordinary  degree,  while  others 
are  as  remarkably  deficient  in  it ;  but  if  we 
examine  into  the  qualities  of  mind  which  are 
the  causes  of  this  difference,  we  shall  probably 
discover  nothing  to  establish  a  connection  between 
soundness  of  judgment  and  fluency  of  speech. 

Facility  of  expression  appears  to  depend  very 
much  on  the  predominant  mode  in  which  the 
ideas  are  associated.  If  an  individual's  thoughts 
are  principally  connected  together  by  circum- 
stances of  time  and  place,  and  superficial  resem- 
blance ;  by  those  casual  ties,  in  a  word,  which 
usually  prevail  in  the  mental  trains  of  people 
little  accustomed  to  reflection,  he  possesses 
within  himself  the  chief  elements  of  a  great 
talker.  One  idea  perpetually  suggests  another, 
and  as  they  all  seem  equally  dependent,  and 
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there  is  no  reference  to  any  particular  point 
on  which  the  whole  series  is  to  be  brought  to 
bear,  or  at  all  events  a  very  loose  reference, 
no  cause  exists  why  the  speaker  should  terminate 
his  oration,  except  what  the  impatience  of  his 
audience  supplies ;  or  except,  perhaps,  the 
failure  of  his  own  physical  strength.  On  the 
other  hand,  if  a  speaker's  ideas  on  any  subject 
rise  in  his  mind  because  they  are  logically 
dependent,  because  they  are  strictly  connected 
with  the  question  before  him,  they  are  self-cir- 
cumscribed within  determinate  bounds ;  a  few 
words  will  frequently  be  sufficient  to  present 
them  to  the  hearer;  and  as  every  thought  will 
have  a  bearing  on  the  conclusion  intended  to  be 
proved,  the  process  will  naturally  be  brief. 

It  will  be  found  by  every  one  who  fairly  tries 
the  experiment,  that  the  tendency  of  close  think- 
ing is  to  clear  away  all  rubbish  from  the  road 
lying  between  the  premises  and  the  conclusion. 
In  proportion  as  the  question  before  the  mind 
arranges  itself  in  perspicuous  order  in  the  course 
of  long  and  steady  contemplation,  the  accessary 
ideas  which  have  mixed  themselves  up  with  it, 
and  been  at  once  the  consequence  and  the  cause 
of  confusion,  will  fall  away.  The  great  staple  of 
long  and  tedious  dissertations  is  irrelevant  matter. 
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It  has  been  justly  observed,  that  most  people 
are  absorbed  in  business  for  want  of  method  *  ; 
and  it  may  be  said  with  equal  justness,  that  most 
speakers  are  prolix,  for  want  of  order  and  arrange- 
ment in  their  conceptions.  Accordingly  we  find 
that  men  of  analytic  understandings,  who  discern 
most  clearly  the  distinctions  of  ideas  or  objects, 
are  not  in  general  copious  speakers  :  they  are  not 
apt  to  have  a  crowd  of  ideas  rushing  on  their 
minds  and  struggling  to  find  expression,  often 
much  more  to  the  entertainment  than  to  the 
instruction  of  the  hearer.  They  see  too  distinctly 
what  relates,  and  what  does  not  relate,  to  the 
subject,  to  make  long  orations.  "  Propter  hoc 
quoque,"  says  Quintilian,  "  interdum  videntur 
indocti  copiam  habere  majorem,  quod  dicunt 
omnia:  doctis  est  et  electio,  et  modus')-." 

If  we  wish  for  an  example  of  a  mind  of  this 
description,  we  cannot  do  better  than  turn  to 
Franklin.  In  almost  every  respect  he  presents  a 
contrast  to  the  eloquent  English  declaimer,  whose 
picture  the  reader  has  just  had  placed  before 
him.  Simple,  direct,  cool,  clear-sighted,  and 
judicious,  it  was  impossible  that  the  American 
statesman  and  philosopher  should  be  a  prolix 

*  Madame  Roland's  Appeal. 

f  De  Institutione  Oratoria,  lib.  ii. 
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speaker.  His  was  an  intellect,  that  would  put 
the  whole  pith  of  an  ordinary  oration  into  a 
single  sentence.  Accordingly  we  learn  from 
Mr.  Jefferson,  that  as  an  orator,  Franklin  was 
remarkably  abstemious. 

"  I  served,"  says  the  former  statesman,  "  with 
General  Washington  in  the  legislature  of  Vir- 
ginia before  the  Revolution,  and  during  it  with 
Dr.  Franklin  in  congress.  I  never  heard  either 
of  them  speak  ten  minutes  at  a  time,  nor  to  any 
but  the  main  point  which  was  to  decide  the 
question.  They  laid  their  shoulders  to  the  great 
points,  knowing  that  the  little  ones  would  follow 
of  themselves  *." 

Jefferson's  own  course  of  proceeding  in  Con- 
gress (1783),  as  given  by  himself,  is  highly 
instructive.  "  Our  body,"  says  he,  "  was  little 
numerous,  but  very  contentious.  Day  after  day 
was  wasted  on  the  most  unimportant  questions. 
A  member,  one  of  those  afflicted  with  the  morbid 
rage  of  debate,  of  an  ardent  mind,  prompt 
imagination,  and  copious  flow  of  words,  who 
heard  with  impatience  any  logic  which  was  not 
his  own,  sitting  near  me  on  some  occasion  of 
a  trifling  but  wordy  debate,  asked  me  how  I 

*  Memoirs  and  Correspondence,  vol.  i,  p.  50. 
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could  sit  in  silence,  hearing  so  much  false 
reasoning,  which  a  word  should  refute?  I  ob- 
served to  him,  that  to  refute  indeed  was  easy, 
but  to  silence  impossible  ;  that  in  measures 
brought  forward  by  myself,  I  took  the  labouring 
oar,  as  incumbent  on  me  ;  but  that  in  general 
I  was  willing  to  listen:  that  if  every  sound 
argument  or  objection  was  used  by  some  one 
or  other  of  the  numerous  debaters,  it  was  enough; 
if  not,  1  thought  it  sufficient  to  suggest  the 
omission,  without  going  into  a  repetition  of 
what  had  already  been  said  by  others  :  that 
this  was  a  waste  and  abuse  of  the  time  and 
patience  of  the  House,  which  could  not  be 
justified.  And  1  believe,  that  if  the  members 
of  deliberative  bodies  were  to  observe  this 
course  generally,  they  would  do  in  a  day  what 
takes  them  a  week  :  and  it  is  really  more  ques- 
tionable, than  may  at  first  be  thought,  whether 
Bonaparte's  dumb  legislature,  which  said  nothing, 
and  did  much,  may  not  be  preferable  to  one 
which  talks  much,  and  does  nothing*." 

The  orators  of  the  American  Congress  seem 
to  have  profited  little,  either  by  the  example 
or  by  the  precepts  here  held  out  to  them.  It  surely 


Ibid. 
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must  be  some  misconception  of  the  nature  already 
described,  some  misapprehension  "  that  the  ex- 
temporaneous arrangement  of  sentences  is  elo- 
quence, and  that  eloquence  is  wisdom,"  which 
draws  out  transatlantic  oratory  to  so  unparalleled 
a  length.  We  are  told  by  a  recent  traveller,  that 
an  oration  of  eighteen  or  twenty  hours  is  not 
uncommon  in  the  Congress  of  the  United  States ; 
and  are  therefore  not  surprised  to  learn,  that  the 
usual  style  of  speaking  is  loose,  rambling,  and 
inconclusive.  It  may  be  safely  asserted,  that  to 
make  a  speech  of  that  length  to  the  point,  is 
impossible. 

This  great  and  prevailing  error  in  public  deli- 
berative assemblies  could  not  exist  to  the  same 
extent,  unless  it  were  supported  by  an  erroneous 
conception  on  the  part  of  the  bulk  of  the  people, 
relative  to  what  really  constitutes  political  wis- 
dom and  legislative  ability.  Such  an  impression 
would  be  removed  by  an  examination  of  the  his- 
tory of  mankind,  as  well  as  by  an  acquaintance 
with  the  principles  of  mental  philosophy.  The 
faculty  of  speaking  with  inexhaustible  copious- 
ness, is  not  uncommon  in  very  low  states  of  civi- 
lization. Amongst  the  barbarous  tribes  of  Africa 
we  find  it  possessed  in  a  remarkable  degree,  in  a 
condition  of  society  debased  by  the  most  childish 

i  2 
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and  revolting  superstitions.  How  little,  indeed, 
the  mere  power  of  extemporaneous  fluency  —  the 
ability  to  harangue  and  debate  —  is  an  indication 
of  intelligence  and  wisdom,  is  there  exemplified 
in  the  most  striking  manner. 

In  the  Dialogue  on  Oratory,  which  has  been 
sometimes  ascribed  to  Tacitus,  sometimes  to 
Quinctilian  and  to  others,  it  is  observed  by  one 
of  the  interlocutors,  that  it  was  a  mark  of  igno- 
rance and  want  of  refinement  in  their  ancestors 
to  take  pleasure  in  the  immoderate  prolixity  of 
the  speeches  in  those  ages,  when,  to  be  able  to 
harangue  for  a  whole  day  together,  was  looked 
upon  as  a  talent  worthy  of  the  highest  admi- 
ration. 

These  considerations,  if  duly  weighed,  would 
tend  to  abate  that  admiration  which  is  too  often 
manifested  for  mere  fluency  of  speech,  and  pre- 
vent or  counteract  the  mistaken  notion,  that  it  is 
any  indication  of  peculiar  fitness  for  taking  a  part 
in  the  business  of  legislation ;  and  in  proportion 
as  this  erroneous  impression  is  weakened  in  the 
public  mind,  the  frequency  of  prolix  efforts  at 
display  may  be  expected  to  be  diminished.  When 
the  exaggerated  estimate  which  is  commonly  put 
on  the  talent  in  question  shall  have  been  reduced 
to  proper  dimensions,  we  may  hope  to  see  a 
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juster  appreciation  of  men  of  profound  minds, 
who  are  destitute  of  the  dazzling  accomplish- 
ment. Every  one's  experience  in  ordinary  life 
must  have  brought  him  in  contact  with  persons, 
to  whom,  on  account  of  their  cool  and  clear  dis- 
crimination, far-sighted  wisdom,  and  soundness  of 
judgment,  he  would  resort  for  advice  in  difficult 
emergencies  in  preference  to  all  others,  and  who 
yet  were  incapable  of  rising  in  a  public  assem- 
bly, and  making  a  formal  harangue.  Burke  re- 
marks, that,  in  his  time,  the  want  of  the  talent 
of  elocution  was  conspicuous  in  many  as  wise  and 
knowing  men  as  any  in  the  House  *. 

Notwithstanding  these  liabilities  to  misuse  and 
perversion,  we  may  safely  pronounce,  that  the 
practice  of  examining  all  proposed  laws,  and  the 
evidence  in  their  favour  in  a  public  assembly, 
with  the  utmost  freedom  and  latitude  of  debate, 
is  the  best  that  can  be  pursued.  If  laws  were 
prepared  in  the  closet,  without  undergoing  this 
process  of  open  discussion,  they  would  lose  the 
benefit  of  that  complete  scrutiny  which  they  now 
receive,  or  ought  to  receive,  and  the  private  whims 
and  singularities  of  the  legislator  would  often  be 
embodied  in  his  enactments. 

*  Thoughts  on  the  Present  Discontents. 
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We  come  then  to  the  conclusion,  that  all  re- 
gulations proposed  for  the  good  of  the  commu- 
nity, ought  to  pass  through  a  thorough  process  of 
examination ;  that  they  ought  to  be  well  investi- 
gated and  discussed  ;  and  it  is  perhaps  scarcely 
requisite  to  proceed  to  show,  that  this  is  best  done 
in  the  central  or  supreme  assembly. 

We  might  indeed  suppose  such  a  thing  as  a 
legislative  assembly,  brought  together  merely  to 
announce  the  pleasure  of  their  constituents,  and 
to  register  it  on  the  statute-book.  We  might 
suppose  the  members  to  come  up  from  their  re- 
spective districts,  in  the  way  that  Milton  seems  to 
suggest*,  completely  prepared  to  assent  or  dis- 
sent on  every  question,  without  any  inquiry  in 
concert  with  each  other,  or  any  interchange  of 
information  and  argument,  all  the  preliminary 
business  of  investigation  having  been  done  else- 
where. 

But  there  is  a  manifest  advantage  in  a  con- 
trary course.  Before  a  law  is  enacted,  it  is  ne- 
cessary, as  every  one  will  admit,  that  an  exami- 
nation of  the  grounds  on  which  it  is  proposed 
should  be  made  somewhere.  It  is  further  neces- 
sary, according  to  the  fundamental  principle  of 
the  representative  system,  that  such  an  examina- 
*  See  the  First  Section  of  the  present  Chapter. 
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tion,  as  it  cannot  be  made  by  the  people  them- 
selves, should  be  made  by  persons  commissioned 
to  do  it  on  their  behalf.  If  the  examination  is 
not  to  take  place  in  the  supreme  legislature,  it 
must  be  made  in  the  towns  or  provinces.  Each 
town  or  province  would  have  to  prosecute  the 
inquiry  for  itself.  It  is  plain,  however,  that  as 
the  inquiry,  if  it  concerned  a  matter  properly 
falling  within  the  department  of  the  supreme  le- 
gislature, would  not  relate  exclusively  to  any  one 
town  or  district,  but  to  the  country  at  large, 
there  would  be  no  peculiar  advantage  in  prose- 
cuting the  investigation  in  such  places.  If  the 
matter  affected  one  place  alone,  it  could  not  be 
examined  anywhere  so  thoroughly  as  in  that 
place;  but  as  in  order  to  fall  within  the  legiti- 
mate province  of  the  supreme  assembly,  it  must 
be  a  matter  of  general  concern,  a  local  investiga- 
tion offers  no  special  benefit ;  while  it  is  evident, 
that,  on  such  a  plan,  there  would  be  a  number  of 
simultaneous  investigations  going  on?  and  a  su- 
perfluous multiplication  of  trouble. 

On  the  other  hand,  if  the  business  of  examina- 
tion is  conducted  in  the  supreme  assembly,  a 
single  investigation  serves  the  purpose,  and  it  is 
carried  on  under  peculiar  advantages.  A  supreme 
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assembly  is  generally  convened  at  the  seat  of  the 
executive  government,  and  has  thus  ready  access 
to  information  of  various  kinds,  to  extensive  libra- 
ries, to  valuable  records,  to  the  documents  and 
accounts  of  public  offices.  It  can  summon  wit- 
nesses to  its  bar,  dispatch  messengers  to  gather 
intelligence,  order  returns  of  statistical  details, 
and  put  in  action  the  whole  machinery  of  the 
state,  to  collect  the  evidence  which  its  delibera- 
tions require. 

All  these  are  advantages  in  the  process  of 
examination,  which  could  not  be  possessed,  or  be 
possessed  in  only  a  very  inferior  degree,  by  pro- 
vincial assemblies. 

It  is  fair  to  presume,  too,  that  one  central 
assembly  of  this  kind,  would  consist  of  men  of 
greater  talent  and  intelligence  than  those  which 
composed  each  of  the  provincial  assemblies ;  and 
as  they  would  be  brought  together  from  all  parts 
of  the  empire,  every  subject  discussed  by  them 
would  be  likely  to  be  placed  in  all  possible  lights, 
and  not  viewed  only  in  a  single  aspect.  Nor 
must  we  omit  to  notice,  what  will  be  hereafter 
more  largely  illustrated,  that  the  whole  attention 
and  intelligence  of  the  country  would  be  brought 
to  bear  on  the  proceedings  of  one  supreme  as- 
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sernbly,  in  a  way  which  would  be  impracticable 
in  the  case  of  a  number  of  provincial  assem- 
blies. 

We  may  conclude,  therefore,  that  as  it  is  an 
indispensable  part  of  the  business  of  legislation 
to  examine  thoroughly  the  grounds  of  all  general 
enactments,  so  it  is  a  part  which  cannot  be  done 
so  well  by  any  organ  as  by  the  supreme  legis- 
lature. 


SECTION  III. 

On    the   Relation    of  Representatives    and  Con- 
stituents. 

In  a  preceding  chapter,  a  representative  has 
been  described,  in  general  terms,  as  an  individual 
delegated  by  the  people  to  do  that  in  the  business 
of  legislation,  which  they  cannot  do  in  their  own 
persons ;  and  determined  in  his  acts  to  consult 
the  public  good  in  preference  to  his  private  ad- 
vantage, by  the  power  which  they  retain  of  dis- 
missing him  from  the  office. 

To  appoint  a  deputy  of  this  kind  arises,  in  any 
extensive  country,  out  of  the  necessity  of  the  case, 
and  would  be  expedient  even  under  the  com- 
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pletest  democracy.  The  people  are  too  much 
engrossed  by  their  private  pursuits,  to  give  such 
an  attention  to  political  regulations  as  is  requisite 
for  good  government;  and  they  delegate  some 
one  to  perform  the  duty,  just  as  they  select  a 
physician  to  attend  to  their  health,  and  a  lawyer 
to  draw  their  conveyances  or  to  conduct  their 
lawsuits.  The  procedure  is  founded  on  the  prin- 
ciple, which  universally  leads  to  the  division  of 
employments. 

It  has  also  appeared,  from  the  preceding  sec- 
tion, that  the  business  of  legislation  includes,  not 
only  enactment,  but  also  examination  ;  and  that 
the  examination,  which  ought  to  precede  the 
adoption  of  measures  affecting  the  community  at 
large,  can  be  conducted  nowhere  so  well  as  in  a 
central  assembly. 

From  all  this  it  evidently  follows,  that  a  de- 
puty to  such  an  assembly  has  something  more  to 
do  than  to  receive  and  execute  the  instructions 
of  his  constituents ;  and  that  they  on  their  parts, 
even  if  they  had  not  something  more  to  do  than 
to  render  themselves  competent  to  direct  his  con- 
duct, could  not  be  in  possession  of  all  the  requisite 
information  for  that  purpose.  The  view  which 
we  have  taken  of  the  process  of  legislation  has 
shown,  that  he  is  not  sent  to  the  legislature  to  be 
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the  passive  instrument  of  their  wishes,  a  mere 
index  to  record  the  movements  of  the  political 
wheel-work  behind  :  he  has  a  business  assigned 
to  him,  which  he  must  study  with  especial  atten- 
tion, and  in  the  transaction  of  which  his  position 
confers  on  him  peculiar  advantages.  That  posi- 
tion gives  him  an  opportunity  of  making  himself 
acquainted  with  the  best  evidence  on  every 
public  question,  of  hearing  the  conflicting  argu- 
ments of  the  most  eminent  statesmen,  aud  of  sub- 
mitting his  own  views  to  the  ordeal  of  unre- 
strained discussion  and  general  scrutiny. 

If  he  fully  and  faithfully  discharge  his  duty, 
the  same  result  will  follow  in  this  case  as  in 
every  other  case  where  individuals  engage  in 
pursuits  requiring  habitual  application  :  he  will 
acquire  an  intelligence  and  skill  in  regard  to  the 
business  entrusted  to  him,  beyond  those  of  his 
fellow-men  otherwise  employed.  Unless  the 
principles  of  the  human  mind  are  different  in  this 
matter  from  what  they  are  in  all  others,  he  will 
attain  a  more  enlightened,  correct,  and  compre- 
hensive view  of  the  various  questions  which  come 
before  him  in  his  official  capacity,  than  the  con- 
stituent body  who  appointed  him  could  possibly 
attain  in  time  to  instruct  him  how  to  decide,  en- 
grossed as  the  members  of  it  are  with  other  pur- 
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suits,  and  more  intensely  interested  in  other  ques- 
tions. As  a  physician,  whose  time  and  attention 
and  faculties  are  chiefly  devoted  to  the  art  of 
healing,  cannot  without  injury  be  restricted  in 
his  treatment  of  disease  by  the  views  and  desires 
of  the  patient  who  requires  his  assistance,  al- 
though they  may  be  very  properly  taken  into 
consideration ;  so  to  the  political  representative, 
unshackled  by  instructions,  must  be  left  the  dis- 
cretion of  acting  according  to  his  own  views  of 
the  public  welfare,  provided  we  would  obtain 
the  specific  benefit  for  which  he  is  appointed. 

There  are  then  two  distinct  reasons  why  the 
representative  should  be  left  to  his  own  judgment 
and  discretion,  in  the  determination  of  those  po- 
litical questions  which  come  before  him,  unfet- 
tered by  any  instructions  from  his  constituents. 

1.  He  is  a  member  of  an  assembly,  which,  as 
the  last  section  has  shown,  must  possess  peculiar 
advantages  for  conducting  the  process  of  legis- 
lation. 

2.  By    devoting   his    time    and    attention   to 
public  matters,  he  must  acquire  a  greater  insight 
into  them  at  the  time  of  decision,  than  the  ma- 
jority of  his  constituents   from  whom  instructions 
would  proceed. 

To  control,  by  instructions,  the  representative 
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deputed  to  take  part  in  the  deliberations  of  the 
supreme  assembly,  would,  in  fact,  be  tantamount 
to  adopting  the  plan,  already  shown  in  the 
last  section  to  be  ineligible,  of  performing  the 
preliminary  part  of  legislation  in  a  number  of  local 
assemblies  instead  of  the  national  assembly,  with 
the  additional  inconsistency  of  setting  the  national 
legislature  on  the  investigation  and  discussion  of 
questions  already  determined  by  other  bodies.  It 
would  be  deputing  men  to  discuss  measures  of 
public  policy,  under  the  condition  that  their  deli- 
berations should  have  no  influence  on  the  deter- 
mination of  the  measures  discussed.  If  you,  the 
constituents,  will  not  trust  the  business  of  exami- 
nation to  the  supreme  assembly,  do  it  avowedly 
yourselves,  and  let  that  assembly  meet  merely  to 
enact  or  register  what  you  have  decided  upon  ;  but 
if  you  devolve  the  task  of  examination  upon  a  deli- 
berative body,  do  not  commit  the  absurdity  of  deter- 
mining for  it  the  result  to  which  it  must  come. 

The  inconsistency  of  giving  instructions  to  their 
representatives  may  not  strike  any  single  constitu- 
ency, who  merely  look  at  their  own  case.  To 
them  it  will  appear,  that  they  are  guiding  only  one 
vote  in  an  assembly,  where  there  is  the  utmost 
latitude  of  decision  ;  that  they  are  fixing  only  one 
point  amidst  universal  mobility :  but  the  incon- 
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gruity  will  manifest  itself  when  they  reflect,  that 
what  is  right,  in  this  matter,  for  one  body  of  indi- 
viduals, must  be  right  for  all ;  that  it  is  a  question 
regarding  a  general  principle,  and  that  the  conse- 
quence of  adopting  the  general  principle  would  be, 
that  as  each  individual  member  would  come  pinned 
down  by  instructions,  the  whole  legislative  assem- 
bly would  meet  together  to  examine  and  delibe- 
rate about  measures,  the  rejection  or  adoption  of 
which  was  already  fixed  beyond  the  possibility  of 
being  affected  by  their  deliberations. 

The  only  plausible  objection  to  this  argument  is, 
that  although  the  plan  of  leaving  the  representative 
unfettered  by  instructions,  would  enable  him  to  avail 
himselfof  all  the  advantages  of  his  position  for  form- 
ing an  enlightened  conclusion,  it  would,  at  the  same 
time,  leave  him  at  liberty  to  follow  his  own  plea- 
sure, which  might  be  adverse  to  the  public  inte- 
rest :  that  the  promotion  of  the  public  good  in- 
volves two  elements, — a  knowledge  of  what  it  is, 
and  a  disposition  to  promote  it ;  the  last  of  which 
would  not  be  secured  by  suffering  the  representa- 
tive to  act  on  his  own  judgment  and  discretion. 

The  answer  to  this  objection  is  not  one  that  re- 
quires much  research .  In  the  affair  of  political  dele- 
gation we  must  place  a  certain  degree  of  confidence 
in  others,  and  run  a  certain  degree  of  risk,  as  we 
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are  obliged  to  do  in  other  transactions.     It  would 
doubtless  be  well,  if,  in  this  and  all  other  affairs  in 
which  we  are  concerned  collectively  or  individually, 
we,  who  possess  the  completest  desire  on  every 
point  to  secure  our  own  good,  possessed  also,  on 
every  point,  the  completest  knowledge  how  to 
attain  it.     But  we  are  not  so  fortunate  ;  and  it  be- 
comes a  matter  of  calculation  in  each  case,  where 
our  own  ability  fails,   whether  it  would  not  be 
advantageous  to  call  in  the  aid  of  others,  to  whom 
our  welfare   must  unavoidably  be  a  subordinate 
consideration,  and  whom  we  must  connect  with 
our  interests  by  some  factitious  tie.     Whenever 
we  employ  a  man  to  do  what  his  superior  know- 
ledge enables  him  to  do  better  than  ourselves,  it  is 
because  the  superiority  of  his  knowledge,  com- 
bined with  his  weaker  disposition  to  promote  our 
interest,  will,  on  the  whole,  produce  a  better  result 
than   our  inferior  knowledge,   coupled  with  our 
stronger  disposition.     So  it  is  when  we  appoint  a 
political  deputy ;  we  can  obtain  the  benefit  of  his 
services  only  by  encountering  the  risk  of  trusting 
him.     The  advantage  we  look  for  at  his  hands,  is 
incompatible  with  retaining  the  direction  of  his 
conduct. 

The  security  which  we  have  that  he  will  act 
rightly,  is  of  a  different  character.  It  lies  in  the 
responsibility  under  which  he  is  placed,  and  this 
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is  the  other  great  point  to  be  remarked  in  the  rela- 
tion between  him  and  his  constituents.  We  have 
seen  what  he  has  to  do  for  them,  the  general  na- 
ture of  the  duties  which  he  has  to  discharge,  and 
the  peculiar  advantages  of  his  position  ;  and  we 
have  now  to  consider  in  what  sort  of  responsibility 
the  security  they  have  upon  him,  that  he  will  be 
regulated  in  the  discharge  of  those  duties  by 
proper  views,  consists. 

The  specific  security  which  they  have  is  ob- 
viously the  power  of  dismissing  him,  immediately 
or  ultimately,  from  the  office;  in  actual  practice,  it 
is  the  power  of  setting  him  aside  at  the  first  elec- 
tion which  may  take  place.  We  shall  hereafter 
have  occasion  to  advert  to  the  degree  of  intensity 
which  ought  to  be  given  to  the  responsibility  of  a 
representative,  and  to  the  circumstances  by  which 
that  intensity  is  regulated.  Our  present  business  is 
merely  to  describe  of  what  the  responsibility  is  com- 
posed; and  it  is  manifestly  composed  of  the  conse- 
quences which  his  constituents  can  inflict  upon  him. 

This  liability  to  dismissal  is  indeed  not  the  only 
consideration  at  work  on  the  mind  of  the  represen- 
tative to  keep  him  in  the  line  of  duty  :  there  are, 
besides,  his  own  virtuous  feelings,  his  regard  for 
the  esteem  of  his  friends,  his  desire  of  approba- 
tion, his  fear  of  public  opinion,  and  other  princi- 
ples contributing  to  the  same  end  :  but  how  ineffi- 
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cacious  all  these  are,  without  the  specific  liability 
to  lose  his  seat,  may  be  seen  in  the  conduct  of 
those  English  representatives  under  the  old  sys- 
tem, who  commanded  a  place  in  parliament  by 
their  wealth  or  station,  with  as  much  certainty  as 
they  hired  a  house  or  purchased  an  estate.  There 
can  be  no  reliance  that  he  will  be  kept  in  the  line 
of  duty  by  any  or  all  of  these  other  principles 
alone ;  but  when  the  master  principle  is  in  opera- 
tion, all  these  subordinate  ones  will  act  with  aug- 
mented efficacy. 

It  is  not,  then,  to  the  power  of  instructing  their 
representative,  that  constituents  are  to  look  for  an 
assurance  that  his  efforts  will  be  faithfully  applied 
to  the  public  service,  for  that  would  be  inconsist- 
ent with  the  most  enlightened  legislation ;  but  it 
is  to  the  power  of  reducing  him  from  the  elevation 
to  which  their  suffrages  have  raised  him.  What 
properly  belongs  to  them  is  not  a  power  of  direct- 
ing, but  of  checking ;  not  a  power  of  previous 
dictation,  but  a  power  of  reward  and  punishment 
on  a  review  of  what  he  has  done.  The  object  to 
be  obtained  is  not  to  compel  the  representative  to 
decide  agreeably  to  the  opinions  of  his  constitu- 
ents, for  that  would  be  compelling  him  often  to 
decide  against  his  better  judgment ;  but  it  is  to 
force  him  to  decide  with  a  single  view  to  the 
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public  good,  and,  at  the  same  time,  to  obtain  the 
full  benefit  of  his  intelligence.  It  is  by  leaving 
him  unshackled  with  positive  instructions,  while  he 
is  subject  to  the  ultimate  tribunal  of  the  opinion 
of  his  constituents,  that  the  end  in  view  is  to  be 
accomplished,  of  bringing  into  action,  in  the  pro- 
ceedings of  the  legislature,  the  greatest  practica- 
ble quantity  of  intelligence,  under  the  guidance  of 
the  purest  disposition  to  promote  the  welfare  of  the 
community. 

The  relation  between  a  representative  and  his 
constituents  may  be  illustrated  by  a  reference  to 
the  analogical  relation  which  exists,  and  to  which 
we  have  already  slightly  adverted,  in  the  mutual 
circumstances  of  the  physician  and  his  patients. 
The  security  which  patients  have  for  the  best 
application  of  the  physician's  skill,  does  not  arise 
from  any  ability  of  theirs  to  direct  his  prac- 
tice, but  from  the  circumstance  of  having  in  their 
own  hands  the  power  of  choice.  In  the  nature  of 
the  case  they  must  place  great  confidence  in  his 
conduct,  if  they  would  obtain  the  benefit  of  his 
knowledge.  When  they  select  him,  they  are 
guided  by  such  evidence  as  is  within  their  reach 
respecting  his  qualifications.  They  may  not  always 
make  the  wisest  choice  ;  because,  not  being  com- 
petent judges  of  the  science,  they  must  depend,  in 
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a  great  measure,  on  collateral  facts,  or  evidence  of 
an  indirect  character,  and  are  sometimes  swayed 
by  irrelevant  motives  ;  but  the  power  of  selection 
and  dismissal  is  the  most  effectual  means  of 
securing  the  best  services  of  those  whom  they 
choose ;  and  there  can  be  little  doubt  that,  on  the 
system  of  each  individual  selecting  his  own  medi- 
cal attendant,  and  trusting  to  his  discretion,  pa- 
tients fare  better  than  on  any  other  plan.  And 
although  they  cannot  antecedently  judge  of  the 
medical  treatment  necessary  in  their  case,  nor 
direct  the  curative  process,  yet  after  recovery  they 
can  frequently  form  a  tolerable  estimate  of  the 
skill  which  has  been  evinced,  and  can  always 
appreciate  the  care  and  attention  of  the  practi- 
tioner ;  whence  there  are  evidently  strong  induce- 
ments acting  on  his  mind  to  please  and  benefit  his 
patients. 

There  is  a  strong  analogy  to  this  in  the  position 
of  the  constituents  in  relation  to  their  representa- 
tive. It  is  in  the  power  of  selection  and  dismissal 
that  lies  their  security  that  he  will  promote  the 
public  good,  and  not  in  the  ability  of  his  consti- 
tuents to  go  along  with  him  and  direct  his  con- 
duct in  every  political  measure.  They,  like  the 
patient,  are  frequently  guided  in  their  choice  of 
men  by  indirect  evidence,  and  do  not  always  make 
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the  wisest  selection ;  but  the  privilege  vested  in 
them  of  choosing  and  discarding  their  representa^ 
tive  is  the  most  effectual  means  of  securing  the 
best  application  of  his  abilities.  Like  the  patient, 
too,  they  are  not  in  their  corporate  capacity  so 
competent  to  judge  of  the  course  to  be  pursued  in 
any  affair,  or  chalk  out  the  path  of  true  policy,  as 
the  man  whom  they  have  appointed,  and  who 
applies  his  time  and  faculties  to  public  business ; 
but  after  the  affair  is  concluded,  they  can  fre- 
quently form  an  opinion  of  the  wisdom,  and  can 
generally  estimate  the  purity  of  his  conduct.  It 
is  one  thing  to  determine  beforehand  how  a  man 
shall  act,  and  another  to  judge,  after  the  event,  of 
the  way  in  which  he  has  conducted  himself;  as  it 
is  one  thing  to  write  a  book,  and  another  to  criticise 
it.  Thus  the  arrangement  of  leaving  his  conduct  to 
his  own  discretion,  unfettered  by  absolute  instruc- 
tions, and  subject  to  no  other  control  than  any 
declaration  of  their  sentiments  which  the  con- 
stituents may  choose  to  lay  before  him,  coupled 
with  the  ultimate  liability  of  being  censured  or 
dismissed,  seems  most  effectually  to  secure,  at  one 
and  the  same  time,  that  the  greatest  intelligence 
and  the  best  disposition  shall  be  brought  to  the 
determination  of  public  questions. 

It  may  be  alleged  indeed,  that  the  parallel  is 
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scarcely  a  fair  one,  inasmuch  as  there  is  one 
important  difference  between  the  case  of  tae 
physician  and  that  of  the  political  representative. 
Medicine  is  a  science  accessible  only  t)  those 
who  go  through  years  of  assiduous  application  to 
it,  and  the  practice  of  the  physician  therefore 
must,  in  the  nature  of  the  case,  be  taken  on  trust ; 
but  political  knowledge  is  a  thing  of  which  all 
have  a  share;  the  means  of  forming  a  judgment 
on  the  subjects  submitted  to  the  legislature  are 
open  to  every  one,  and  are  largely  employed 
by  many ;  and  consequently,  although  a  patient 
cannot  wisely  dictate  the  remedial  course  to  the 
physician,  the  constituent  body  of  any  town  or 
district,  as  it  always  comprehends  persons  who 
possess  great  political  information,  may  very 
properly  instruct  the  representative  how  to  act. 

Even  granting  that  there  is  the  difference 
here  alleged,  in  general  familiarity  with  the  two 
sciences  (which  is  a  large  concession,  as  few 
people  are  deeply  versed  in  the  principles  of 
politics),  the  objection  overlooks  one  important 
circumstance.  In  the  parallel  drawn  between 
the  two  cases,  the  constituents  must  be  regarded 
as  an  integral  body,  bearing  the  same  relation 
to  the  representative  as  an  individual  patient  to 
the  physician  ;  and  the  question  is  not  whether 
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any  individuals  amongst  them  are  as  well  informed 
and  as  competent  to  decide  on  political  measures 
as  the  deputy  whom  they  have  elected,  but 
whether  the  average  intelligence  of  the  body 
in  regard  to  such  measures  is  equal  to  his.  If 
the  electors  of  any  district  are  to  instruct  their 
representative  how  to  vote  on  every  question,  their 
instructions  would  in  the  long  run  be  conformable 
to  the  state  of  information  amongst  the  mass 
of  the  electors,  and  not  amongst  the  enlightened 
few :  and  the  procedure  would  imply,  that  the 
majority  so  greatly  surpassed  in  intelligence 
the  man  whom  they  had  deputed,  as  amidst  all  the 
distraction  of  other  pursuits  to  be  better  judges 
of  national  policy  than  he  who  especially  dedi- 
cated himself  to  the  study,  and  could  avail  him- 
self of  the  advantages  presented  by  a  seat  in  the 
legislature. 

That  instructions  emanating  from  a  body  of 
men  must,  in  the  usual  course  of  things,  be 
characterized  by  the  general  intelligence  of  the 
body,  or  the  intelligence  of  the  majority,  and 
not  by  the  superior  intelligence  of  the  few,  will 
be  at  once  seen  by  any  one  who  reflects,  that  there 
is  no  method  of  extracting  the  superior  intelli- 
gence of  the  few,  pure  from  the  opinions  of  the 
many ;  no  mode  of  separating  the  more  enlightened 
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views  from  the  less  enlightened,  so  that  they 
shall  clearly  stand  apart,  distinctly  cognizable  by 
all,  with  resistless  power  to  prevail,  There  is 
yet  to  be  found  out  a  way  of  sharpening  the 
perceptions  of  the  majority  to  see  the  opinions 
of  the  few  in  their  true  character,  or  of  persuading 
them  to  adopt  what  they  cannot  perceive.  The 
existence,  therefore,  amongst  the  constituent  body 
of  a  few  individuals  more  able  and  intelligent 
than  the  representative  himself,  is  no  reason  why 
he  should  be  controlled  by  positive  instructions, 
unless  some  means  can  be  discovered  of  making 
the  wisdom  of  the  few  predominate  over  the  less 
enlightened  sentiments  of  the  many. 

It  is  in  truth  impossible  by  any  device  to 
effect,  that  the  determination  of  legislative  ques- 
tions shall  be  in  the  hands  of  a  definite  number, 
comprising  the  wisest  and  ablest  men  in  the 
country.  You  cannot  by  any  method  bring  these 
into  one  assembly,  and  you  are  equally  incapa- 
ble of  collecting  their  opinions  with  precision 
while  they  remain  scattered.  Whatever  means 
you  adopt  of  assembling  a  council  of  wise  and 
able  men,  there  will  still  be  wiser  and  abler  men 
in  the  country  than  many  of  those  whom  you 
have  brought  together.  It  is  a  matter  of  necessity, 
therefore,  that  the  decisions  of  such  an  assembly 
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should  fall  short  of  the  intelligence  of  some  of 
the  constituent  body,  and  as  a  matter  of  necessity 
we  must  put  up  with  it. 

Nevertheless,  the  members  of  the  legislature 
having  been  deliberately  elected,  it  is  to  be 
presumed  they  have  been  chosen  for  qualifications 
above  the  average  of  those  possessed  by  the 
men  who  elected  them ;  and  it  can  scarcely 
be  questioned,  that  their  measures  of  public 
policy  will  be  superior  to  such  as  would  have 
proceeded  from  the  constituents  themselves, 
although  probably  inferior  to  what  would  have 
emanated  from  an  assembly  of  an  equal  number 
of  the  wisest  men  in  the  country. 

In  the  whole  series  of  transactions  implied  in 
political  representation,  it  is  not  the  highest 
wisdom  of  the  few  that  prevails ;  it  is  the  general 
intelligence,  the  intelligence  of  the  majority,  of 
the  many.  It  is  the  general  intelligence  of  the 
constituents  that  selects  the  representatives,  and 
it  is  the  general  intelligence  of  the  representatives 
that  determines  the  character  of  the  laws  enacted, 
and  the  measures  of  public  policy  pursued. 
From  these  considerations  it  follows,  that  if  the 
constituents  were  to  instruct  their  representatives, 
their  instructions,  bearing,  as  they  must  inevitably 
do,  the  stamp  of  their  average  intelligence, 
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would  virtually  impose  the  views  of  a  less  intel- 
ligent body  on  one  of  greater  information  and 
judgment. 

There  is  one  other  circumstance  remaining,  to 
complete  our  view  of  the  position  in  which  the 
representative  stands ;  a  circumstance  which  will 
corroborate  what  has  been  already  advanced. 
It  is  to  be  borne  in  mind,  that  he  is  deputed,  not 
to  urge  the  particular  interest  of  the  place  or  dis- 
trict which  he  is  said  to  represent,  but  to  promote 
the  general  interest  of  the  country :  and  if  the 
case  admitted  of  it,  each  deputy  ought  on  this 
account  to  be  chosen  by  the  whole  nation ;  that 
is  to  say,  if  two  hundred  were  the  number  of  the 
legislative  body,  each  elector  ought  to  have  two 
hundred  votes,  or,  in  other  words,  vote  for  two 
hundred  out  of  the  whole  number  of  candidates. 
It  is  instructive  to  mark  the  valid  reason  why 
this  cannot  be  wisely  done ;  why  the  election  of 
every  member,  or  every  brace  of  members  (sup- 
posing local  business  to  be  done  in  local  assem- 
blies), is  properly  assigned  to  a  separate  district. 
It  is  not  that  he  may  urge  and  advocate  the  par- 
ticular interests  of  that  district,  but  it  is  that  in 
this,  as  in  other  things,  we  are  obliged  to  resort 
to  the  division  of  labour  for  the  sake  of  accom- 
plishing our  object  in  the  most  effectual  manner; 
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to  separate  the  mass  of  task- work  into  parts,  and 
to  distribute  the  parts  into  various  hands.     An 
elector  would  be  incapable  of  properly  weighing 
the  merits  of  perhaps   a  thousand  candidates,  of 
whom  he  would  have  to  select  two  hundred,  but 
finds  it  comparatively  easy  to  investigate  the  pre- 
tensions of  three  or  four;  and  this  facilitation  of 
the  task  of  every  individual  elector   is  effected  in 
the  simplest  manner,  by  apportioning  the  number 
of  representatives  amongst  the  several  divisions 
of  the  country.     Each  district  may  thus  be  con- 
sidered to  undertake  the  care  of  providing  one 
person  to  do  the  public  business,  and  of  super- 
intending the  course  of  his  public  conduct,  as  the 
most  effectual  method  of  securing  the  election  of 
an    aggregate  body   of  efficient   statesmen,    and 
exercising  a  salutary  control  over  their  proceed- 
ings ;  while  the  representative,  on  his  part,  be- 
coming the   convenient  channel   through  which 
his  constituents,  on  occasion,  lay  their  sentiments 
before  the  legislature,   the  business  of  that  kind 
which    may   arise   is   distributed  with   sufficient 
equality  by  the  same  arrangement. 

The  view  which  Burke  takes  of  the  relation  be- 
tween a  representative  and  his  constituents,  is  in 
the  main  so  correct,  and  is  so  luminously  expressed, 
that  no  one  can  read  it  without  pleasure  and 
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instruction.  The  passage  occurs  in  his  cele- 
brated speech  at  Bristol,  on  the  conclusion  of 
the  poll. 

"  I  am  sorry,"  he  says,  "  I  cannot  conclude 
without  saying  a  word  on  a  topic  touched  upon 
by  my  worthy  colleague.  I  wish  that  topic  had 
been  passed  by,  at  a  time  when  I  have  so  little 
leisure  to  discuss  it.  But  since  he  has  thought 
proper  to  throw  it  out,  I  owe  you  a  clear  expla- 
nation of  my  poor  sentiments  on  that  subject. 

"  He  tells  you,  that  '  the  topic  of  instructions 
has  occasioned  much  altercation  and  uneasiness 
in  this  city;'  and  he  expresses  himself  (if  I  un- 
derstand him  rightly)  in  favour  of  the  coercive 
authority  of  such  instructions. 

"  Certainly,  gentlemen,  it  ought  to  be  the  hap- 
piness and  glory  of  a  representative  to  live  in  the 
strictest  union,  the  closest  correspondence,  and 
the  most  unreserved  communication  with  his  con- 
stituents. Their  wishes  ought  to  have  great 
weight  with  him;  their  opinion  high  respect; 
their  business  unremitted  attention.  It  is  his  duty 
to  sacrifice  his  repose,  his  pleasures,  his  satisfac- 
tions, to  theirs ;  and  above  all,  ever,  and  in  all 
cases,  to  prefer  their  interest  to  his  own.  But 
his  unbiassed  opinion,  his  mature  judgment,  his 
enlightened  conscience,  he  ought  not  to  sacrifice 
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to  you,  to  any  man,  or  to  any  set  of  men  living. 
These  he  does  not  derive  from  your  pleasure ; 
no,  nor  from  the  law  and  the  constitution.  They 
are  a  trust  from  Providence,  for  the  abuse  of 
which  he  is  deeply  answerable.  Your  represen- 
tative owes  you,  not  his  industry  only,  but  his 
judgment;  and  he  betrays,  instead  of  serving 
you,  if  he  sacrifices  it  to  your  opinion. 

"  My  worthy  colleague  says,  his  will  ought  to  be 
subservient  to  yours.  If  that  be  all,  the  thing  is  inno- 
cent. If  government  were  a  matter  of  will  upon  any 
side,  yours,  without  question,  ought  to  be  supe- 
rior. But  government  and  legislation  are  matters 
of  reason  and  judgment,  and  not  of  inclination ; 
and  what  sort  of  reason  is  that,  in  which  the  de- 
termination precedes  the  discussion ;  in  which 
one  set  of  men  deliberate,  and  another  decide ; 
and  where  those  who  form  the  conclusion,  are 
perhaps  three  hundred  miles  distant  from  those 
who  hear  the  arguments  ? 

"  To  deliver  an  opinion,  is  the  right  of  all 
men;  that  of  constituents  is  a  weighty  and  re- 
spectable opinion,  which  a  representative  ought 
always  to  rejoice  to  hear,  and  which  he  ought 
always  most  seriously  to  consider.  But  authori- 
tative instructions,  mandates  issued,  which  the 
member  is  bound  blindly  and  implicitly  to  obey, 
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to  vote,  and  to  argue  for,  though  contrary  to  the 
clearest  conviction  of  his  judgment  and  consci- 
ence,— these  are  things  utterly  unknown  to  the 
laws  of  this  land,  and  which  arise  from  a  funda- 
mental mistake  of  the  whole  order  and  tenour  of 
our  constitution. 

<4  Parliament  is  not  a  congress  of  ambassadors 
from  different  and  hostile  interests,  which  inte- 
rests each  must  maintain  as  an  agent  and  advo- 
cate, against  other  agents  and  advocates;  but 
Parliament  is  a  deliberative  assembly  of  one  nation, 
with  one  interest,  that  of  the  whole ;  where  not 
local  purposes,  not  local  prejudices,  ought  to 
guide,  but  the  general  good,  resulting  from  the 
general  reason  of  the  whole.  You  choose  a  mem- 
ber, indeed ;  but  when  you  have  chosen  him,  he 
is  not  a  member  of  Bristol,  but  he  is  a  member  of 
parliament.  If  the  local  constituent  should  have 
an  interest,  or  should  form  a  hasty  opinion,  evi- 
dently opposite  to  the  real  good  of  the  rest  of  the 
community,  the  member  for  that  place  ought  to 
be  as  far  as  any  other  from  any  endeavour  to  give 
it  effect*." 

It  is  somewhat  surprising  to  find  Mr.  Bentham, 
in  his  Constitutional  Code,  favouring  a  sort  of 

*  See  Note  C. 
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half  measure  on  this  point.  He  says,  "  that  if  a 
deputy,  after  speaking  in  support  of  an  arrange- 
ment, which  in  the  opinion  of  his  constituents  is 
contrary  to  their  particular  interest,  gives  his  vote 
against  that  same  arrangement,  in  such  conduct 
there  is  not  any  real  inconsistency.  By  his  speech, 
his  duty  to  the  public  is  fulfilled ;  by  his  vote,  his 
duty  to  his  constituents."  Surely  this  would  be 
an  attempt  to  combine  incompatible  advantages. 
If  the  arguments  adduced  in  the  present  section 
are  at  all  valid,  the  speech  and  the  vote  of  the 
representative  ought  always  to  have  the  same 
direction. 

Mr.  Bentham's  concession  of  the  vote  to  the 
constituent  body  is  the  more  surprising,  as  he 
had  just  before  laid  down  the  right  principle  in 
the  most  uncompromising  terms. 

"  Separately  or  collectively,"  says  he,  "  the 
constituents  of  a  member  of  the  legislature  will 
at  all  times,  as  such,  make  to  such  their  deputy 
what  communication  they  think  fit :  to  his  cogni- 
tive faculty,  to  his  judicative  faculty,  or  even  to 
his  will,  it  may  be  addressed.  But  in  so  far  as 
the  good  of  the  community,  taken  in  the  aggre- 
gate, is  the  paramount  object  of  his  care,  no  obe- 
dience will  he  pay  to  any  such  particular  will,  to 
the  detriment  of  what  appears  to  him  the  uni- 


THE    REPRESENTATIVE    BODY.  143 

versal  interest.     Paramount  to  his  duty  to  a  part 
is,  on  every  occasion,  his  duty  to  the  whole  *." 

To  conclude  :  —  The  true  relation  in  which  the 
representative  and  the  constituents  stand  to  each 
other,  may  be  thus  briefly  stated.     The  office  of 
the  electors  is  to  appoint  a  deputy  to  the  supreme 
legislature,  to  regulate  the  concerns  of  the  com- 
munity ;  and  they  have  all  the  influence  over  the 
deliberations  of  that  body,  which  is  implied   in 
the  power  to  choose  a  man  whose  opinions  are 
in  accordance  with  their  own.     The  duty  of  the 
representative  is  to  use  the  authority  thus  reposed 
in  him,  according  to  his  own  judgment  of  the 
public  good ;  and,  lastly,  when  the  term  of  the 
trust  has  expired,  it  devolves  on  the  electors  to 
pronounce  sentence  on  the  manner  in  which  it 
has  been  discharged,  by  renewing  or  withdrawing 
their  confidence,  or   by  other  manifestations   of 
opinion  which  the  peculiar  occasion  may  require. 
In  the  power  of  choosing  originally  a  man  of 
their  own  views,  of  scrutinizing  every  act  which 
he  performs  in  his  official  capacity,  and  of  with- 
drawing the  trust  at  the  termination  of  the  period 
for  which  he  is  elected,  they  have  all  the  security 
which  the  case  admits,  that  he  will  be  guided  by 

*  Constitutional  Code,  p.  44. 
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a  single  regard  to  the  public  good  ;  while,  by 
leaving  him  to  act  under  these  restraints,  accord- 
ing to  his  own  discretion,  they  derive  the  advan- 
tage of  that  superior  intelligence  which  his  posi- 
tion implies  and  his  opportunities  confer. 


SECTION  IV. 

On  the  Publicity  of  the  Proceedings  of  the  Legis- 
lative Body. 

ONE  of  the  strongest  principles  of  our  nature  is 
the  fear  of  the  disapprobation  of  our  fellow-men  : 
this,  of  itself,  is  frequently  sufficient  to  prevent 
unworthy  conduct.  Were  an  individual  certain 
that  his  behaviour  in  any  affair  would  become 
thoroughly  known  to  the  world,  the  world  would 
have  little  reason  to  find  fault  with  it. 

The  principle  assumes  a  still  more  powerful 
influence  when  the  public  appear  to  have  a  special 
right  to  pass  sentence  on  a  person's  conduct. 
When  there  is  any  manifestation  of  meanness,  or 
lax  integrity,  or  treacherous  deceit,  in  private 
transactions  between  one  individual  and  another, 
every  witness  of  it,  although  totally  free  from  any 
direct  interest  in  its  consequences,  feels  the  com- 
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mon  right  of  humanity  to  cast  his  censure  upon  it, 
without,  however,  feeling  under  any  particular 
obligation  to  make  the  offenders  themselves  sensi- 
ble of  his  opinion  :  but  when  there  is  a  want  of 
uprightness  and  good  faith  in  the  management  of 
a  public  trust,  we  conceive  ourselves  more  ex- 
pressly called  upon  to  mark  our  indignant  disap- 
probation, to  make  that  disapprobation  generally 
known,  and  to  convey  it  to  the  party  who  has  been 
guilty  of  the  wrong.  Private  vices,  so  long  as 
they  keep  within  the  limits  which  exclude 
the  cognizance  of  the  judicial  tribunals,  are 
scarcely  considered  as  matters  for  public  animad- 
version ;  but  vices  in  the  administration  of  the 
affairs  of  the  community,  are  properly  regarded  as 
fair  objects  of  open  assault.  In  these  latter  cases, 
consequently,  the  fear  of  public  censure  has  far 
more  force  than  in  the  former. 

The  salutary  effects  of  publicity,  on  the  manage- 
ment of  trusts,  may  be  gathered  in  the  most  con- 
vincing manner  from  the  gross  abuses  which  have 
invariably  prevailed,  when  such  concerns  have 
been  managed  in  secrecy.  The  disclosures  recently 
made  on  this  point  may  rouse  contempt  and  indig- 
nation, but  they  can  hardly  excite  surprise  in  the 
breast  of  any  one  who  has  reflected  on  the  analo- 
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gous  instances  which  a  short  experience  of  the 
world  is  sufficient  to  furnish. 

On  the  general  principle,  then,  of  the  salutary 
tendency  of  publicity,  established  as  it  is  by  uni- 
form experience  regarding  the  power  of  public 
disapprobation,  and  confirmed  by  the  most  flagrant 
instances  of  abuse  where  trusts  have  been  managed 
in  secrecy,  it  may  be  at  once  laid  down,  that  the 
management  of  the  greatest  public  trust  in  the 
country  should  be  perfectly  open  to  general  scru- 
tiny. 

Independently,  however,  of  this  general  reason, 
there  are  special  grounds  for  publicity  in  the  case 
of  a  legislative  assembly.  It  is  obvious,  that  in 
order  to  effect  any  thing  like  responsibility  on 
the  part  of  the  representative  to  the  constituents, 
the  latter  must  become  acquainted  with  the  acts 
of  the  former  in  his  official  capacity.  The  very 
basis  of  the  representative  system  would  be  sub- 
verted, if  the  legislative  assembly  were  to  become 
a  secret  conclave. 

If  responsibility  is  essentially  requisite  to  secure 
the  advantages  of  good  legislation,  if  the  represen- 
tative system  would  be  a  mere  nullity  without  it, 
the  necessary  arrangements  must  be  adopted  to 
render  it  effectual ;  and  every  one  will  see  at  a 
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glance  that  it  cannot  be  rendered  effectual,  without 
publicity  being  given  to  what  the  representative 
does.  Should  the  opportunities  of  information  on 
this  point  be  defective,  the  constituents  cannot 
form  a  correct  judgment,  cannot  fairly  appreciate 
the  conduct  of  the  man  whom  they  have  deputed, 
and  cannot  therefore  treat  him  according  to  his 
merits. 

If,  then,  the  very  purpose  of  political  represen- 
tation demands  that  the  constituent  body  should 
have  a  knowledge  of  his  acts,  it  also  demands  that 
the  knowledge  should  be  not  partial  or  imperfect, 
but  complete,  embracing  not  only  the  direction  of 
his  vote  on  any  proposition,  but  the  grounds  on 
which  it  was  given ;  and  this  can  be  attained  only 
by  the  unreserved  publication  of  all  that  was  said 
and  done  on  the  occasion.  To  enable  any  set  of 
constituents  to  judge  accurately  of  the  conduct  of 
their  representative  on  any  question,  it  is  neces- 
sary that  the  whole  proceedings  on  that  question 
should  be  laid  before  them.  An  account  of  merely 
what  their  own  representative  did  and  said  would 
not  suffice ;  they  must  see  how  his  associates  con- 
ducted themselves,  what  arguments  he  withstood, 
to  what  characters  he  was  opposed,  to  what 
inducements  he  was  subjected. 

This  is  an  all-sufficient,  an  imperative  reason, 

£  2 
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which  may  be  felt  as  irksome  or  despotic  ;  but  they 
cannot  be  of  any  great  moment,  and  some  of  them 
may  have  even  a  salutary  tendency.  Publicity 
will  not  remove  all  evils  ;  it  can  operate  only  on 
matters  of  sufficient  magnitude  to  excite  atten- 
tion. 

The  openness  of  the  proceedings  of  a  legislative 
body  has  a  still  further  effect,  and  a  very  impor- 
tant effect,  on  the  character  of  its  measures.  By 
means  of  it  the  whole  nation  is  in  fact  summoned 
to  consult  together  respecting  their  common  wel- 
fare ;  and  although  the  great  mass  of  the  people 
cannot  be  expected  to  answer  the  summons  in  any 
efficient  manner,  there  are  some  active  observers 
scattered  throughout  the  country,  who,  with  capa- 
cities equal  to  the  highest  questions,  are  constantly 
watching  what  is  going  on,  and  bringing  their 
knowledge  and  ability  to  bear  on  the  subjects 
before  the  legislature ;  while  there  are  others  pos- 
sessed of  peculiar  information,  which  they  are  at 
all  times  ready  to  produce,  but  which  could  not 
be  reached  by  any  other  means  ;  because,  by  no 
other  means  than  the  publicity  of  legislative  trans- 
actions, could  the  possessors  be  apprised  that  it 
was  wanted. 

Thus,  if  there  are  faults  and  mistakes  in  any  pro- 
posed measure,  if  there  are  inaccuracies  in  the 
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statements  on  which  it  proceeds,  if  there  are  falla- 
cies in  the  arguments  by  which  it  is  supported,  if 
there  are  misconceptions  as  to  the  parties  whom  it 
will  be  likely  to  affect,  they  are  almost  sure  to  be 
discerned  and  pointed  out  by  some  one  or  other 
of  the  external  audience.  Against  this  process 
nothing  palpably  wrong,  according  to  the  existing 
state  of  knowledge,  can  stand  in  a  well-constituted 
legislative  assembly  ;  and  we  constantly  see  in  our 
own  parliament  (imperfect  as  is  the  constitution  of 
the  two  Houses),  the  most  important  measures  fall 
before  it ;  while  others  shrink  into  smaller  dimen- 
sions, or  expand  into  greater  amplitude,  or  assume 
a  new  aspect.  If  gross  errors  are  still  committed 
in  the  British  legislature,  it  is  from  business  being 
hurried  through  parliament  with  such  extreme 
haste,  and  so  much  in  masses,  that  it  cannot 
undergo  the  scrutiny  of  either  internal  or  external 
examination ;  an  evil  arising  from  defective 
arrangements,  and  not  difficult  to  prevent. 

In  addition  to  all  this  it  deserves  to  be  remarked, 
that  the  large  external  audience  before  whom 
each  speaker  feels  that  he  is  uttering  his  senti- 
ments, modifies  his  oratory  in  various  ways. 
While  it  is  salutary  in  liberating  him  from  the 
fetters  of  the  narrow  assembly  before  which  he 
stands,  while  it  renders  him  more  careful  in  his 
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which  may  be  felt  as  irksome  or  despotic  ;  but  they 
cannot  be  of  any  great  moment,  and  some  of  them 
may  have  even  a  salutary  tendency.  Publicity 
will  not  remove  all  evils ;  it  can  operate  only  on 
matters  of  sufficient  magnitude  to  excite  atten- 
tion. 

The  openness  of  the  proceedings  of  a  legislative 
body  has  a  still  further  effect,  and  a  very  impor- 
tant effect,  on  the  character  of  its  measures.  By 
means  of  it  the  whole  nation  is  in  fact  summoned 
to  consult  together  respecting  their  common  wel- 
fare ;  and  although  the  great  mass  of  the  people 
cannot  be  expected  to  answer  the  summons  in  any 
efficient  manner,  there  are  some  active  observers 
scattered  throughout  the  country,  who,  with  capa- 
cities equal  to  the  highest  questions,  are  constantly 
watching  what  is  going  on,  and  bringing  their 
knowledge  and  ability  to  bear  on  the  subjects 
before  the  legislature ;  while  there  are  others  pos- 
sessed of  peculiar  information,  which  they  are  at 
all  times  ready  to  produce,  but  which  could  not 
be  reached  by  any  other  means  ;  because,  by  no 
other  means  than  the  publicity  of  legislative  trans- 
actions, could  the  possessors  be  apprised  that  it 
was  wanted. 

Thus,  if  there  are  faults  and  mistakes  in  any  pro- 
posed measure,  if  there  are  inaccuracies  in  the 
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statements  on  which  it  proceeds,  if  there  are  falla- 
cies in  the  arguments  by  which  it  is  supported,  if 
there  are  misconceptions  as  to  the  parties  whom  it 
will  be  likely  to  affect,  they  are  almost  sure  to  be 
discerned  and  pointed  out  by  some  one  or  other 
of  the  external  audience.  Against  this  process 
nothing  palpably  wrong,  according  to  the  existing 
state  of  knowledge,  can  stand  in  a  well-constituted 
legislative  assembly  ;  and  we  constantly  see  in  our 
own  parliament  (imperfect  as  is  the  constitution  of 
the  two  Houses),  the  most  important  measures  fall 
before  it ;  while  others  shrink  into  smaller  dimen- 
sions, or  expand  into  greater  amplitude,  or  assume 
a  new  aspect.  If  gross  errors  are  still  committed 
in  the  British  legislature,  it  is  from  business  being 
hurried  through  parliament  with  such  extreme 
haste,  and  so  much  in  masses,  that  it  cannot 
undergo  the  scrutiny  of  either  internal  or  external 
examination ;  an  evil  arising  from  defective 
arrangements,  and  not  difficult  to  prevent. 

In  addition  to  all  this  it  deserves  to  be  remarked, 
that  the  large  external  audience  before  whom 
each  speaker  feels  that  he  is  uttering  his  senti- 
ments, modifies  his  oratory  in  various  ways. 
While  it  is  salutary  in  liberating  him  from  the 
fetters  of  the  narrow  assembly  before  which  he 
stands,  while  it  renders  him  more  careful  in  his 
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statements,  and  more  cautious  in  his  arguments, 
sensible  as  he  must  be  of  the  double  ordeal  they 
have  to  undergo,  —  it  produces  another  effect,  not 
altogether  of  the  same  beneficial  tendency.  It 
occasions  a  good  deal  of  speaking,  not  for  the 
purpose  of  elucidating  the  question,  of  assisting 
the  assembly  to  form  a  right  decision,  of  striking 
out  truth  from  a  comparison  of  opinion,  but  for 
the  object  of  obtaining  renown  in  the  newspapers, 
and  of  enhancing  the  importance  of  the  speaker 
both  with  his  constituents  and  the  public.  A 
traveller  to  whom  reference  has  already  been 
made,  in  the  section  on  the  process  of  legislation, 
attributes  to  this  cause  the  extraordinary  prolixity 
of  American  eloquence. 

Although  prolix  oratory  seems  to  have  been 
hitherto  encouraged  by  the  publicity  of  parlia- 
mentary proceedings,  it  is  probable  that  what 
has  fostered  the  evil  will  hereafter  have  an 
opposite  effect.  When  the  community  has  be- 
come more  enlightened  as  to  the  qualities  re- 
quisite to  constitute  a  wise  statesman,  and  better 
able  to  appreciate  the  great  essentials  of  good 
deliberation,  it  may  be  considered  quite  as  dis- 
creditable to  utter  a  long  inappropriate  speech, 
however  eloquent,  as  to  erect  a  house  with 
magnificent  passages  that  lead  to  nothing.  At 
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all  events,  the  disadvantage  which  may  flow  from 
any    encouragement   of  diffuse   speaking  by  the 
publicity  of  parliamentary  discussions,  is  of  little 
moment  when  set  against  the  benefits  which  that 
publicity   confers.      It   is    singular,    that  in   the 
British  House  of  Commons,  notwithstanding  the 
indisputable  importance  of  these  benefits,   there 
should  be  such  tenacity  in  clinging  to  the  privilege 
of  deliberating  in  secrecy.     Instead  of  the  public 
having  a  legal  right  to  enter  the  House,  and  to 
listen  to  the  debates,  they  are  admitted  only  by 
connivance.     They  have  now  however  established 
the  custom,  and  the  power  of  parliament  itself 
would   be   vainly   exerted   to   abolish   it.     Why 
then  should  not  the  matter  be  at  once  put  upon 
the  proper  ground,   and  the  community  have  a 
constitutional  right  to  do  that  which  is  essential 
to   the  salutary   operation  of  the  representative 
system  ?      Why  should   parliament   in   this  and 
other  things,  grasp  the  empty  form  of  useless  and 
pernicious    privileges,    when   the   substance  has 
long  since  departed  ?     And  why,  when  to  exclude 
the  public  and  the  reporters  of  the  debates  has 
become   impossible,  do   the^    not,    with   a   wise 
policy,    shaking  off  the    feeling    of  tenacity   of 
power    in   its    pettiest   forms,    provide,  that   the 
publicity    which     is   not   only    unavoidable,    but 
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expedient  and  essential,  should  be  carried  into 
effect  in  the  completest  manner  ? 

Every  one  who  has  watched  the  proceedings  of 
public  bodies,  must  have  observed  the  universal 
reluctance  they  exhibit,  to  part  with  power  which 
it  is  scarcely  possible  in  the  nature  of  things  they 
can  ever  exercise;  which  is  condemned  by 
opinion,  and  dead  in  fact  A  sort  of  comfort  and 
complacency  appears  to  be  enjoyed  in  the  bare 
possibility  of  using  it,  should  occasion  offer. 
"There  is  not,"  says  Bentham,  "a  more  universal 
principle  of  human  conduct,  than  that  which 
leads  a  man  to  satisfy  himself  for  a  while  with 
the  power,  without  proceeding  immediately, 
perhaps  without  proceeding  ever,  to  the  act;" 
and  (it  might  have  been  added)  to  be  tenacious 
of  the  power  when  he  never  intends  to  proceed 
to  the  act.  A  little  reflection  will  teach  us,  that 
in  the  case  of  laws  which  are  dead  and  inopera- 
tive, we  ought  to  shake  off  this  proneness  to  the 
retention  of  obsolete  authority.  As  it  is  always 
a  good  thing  to  have  right  principles  recognized 
by  the  laws,  so  it  is  a  bad  thing  to  suffer  wrong 
principles  to  remain  embodied  in  them,  although 
they  may  appear  ineffective. 

In  the  preceding  remarks,  we  have  been  occu- 
pied chiefly  with  the  effects  of  publicity  on  the 


THE    REPRESENTATIVE    BODY.  155 

assembly  itself;  on  the  character  of  its  proceed- 
ings,   and   on   the  nature  of  its  decisions.     The 
effect  of  this  publicity  on  the  minds  of  the  people 
does  not  so  immediately  belong  to  our  subject, 
and  yet  it  is  too  important  to  be  wholly   passed 
over.     Little  can  be  added  regarding  it  to  what 
Bentham  has  already  said,   in  his  masterly  disser- 
tation on  publicity  in  the  "  Tactique  des  Assem- 
blees  Politiques  Deliberates."     We  can  scarcely 
estimate  too  highly  the  salutary  influence  on  the 
minds  of  the  people,  of  making  them  parties  to 
the  discussion  of  legislative  enactments.     It  raises 
their  intelligence,   more   perhaps  than  any  other 
means  which  could  be  adopted.     Thousands  of 
individuals  are  stimulated  by  the  interest,  which 
actual  debates  on  passing  events  create,   to  read 
discussions  which  would  be  utterly  repulsive  to 
them   in   an   abstract   form.     They   thus  gather 
continual  information,  grow  accustomed  to  reason- 
ing, yield  up  their  prejudices,   and  by  the  various 
lights    in    which    a   subject   is    presented,    learn 
to  distinguish  and  to   think  for  themselves.     In 
proportion  as  men  acquire  information  and  reason 
upon  it,  they  become  in  a  less  degree  the  creatures 
of  mere  impulse,  are  less  liable  to  be  led  astray 
by   rhetorical    artifices,    and   less   susceptible  of 
being  roused  into  headlong   passion.     The  publi- 
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city  of  the  proceedings  of  the  legislature  also 
inspires  them  with  confidence  and  satisfaction. 
If  they  have  not  the  pleasure  of  seeing  their  own 
sentiments  universally  prevail,  yet  they  have  in 
general  the  gratification  of  seeing  them  advocated 
by  able  statesmen — a  gratification  similar  to  that 
which  a  man  enjoys  in  being  permitted  to  have 
a  hearing  in  the  determination  of  an  affair,  in 
which  he  is  personally  concerned ;  and  they  are 
not  left  without  a  hope,  that  their  views,  if  true, 
may  ultimately  establish  themselves. 

Under  a  system  of  secrecy,  all  this  would  be 
reversed.      Comparative   ignorance    of   political 
truth  would  inevitably  prevail,  attended  by  liabi- 
lity to  sudden*excitation  from  the  artifices  of  the 
demagogue,  or  from  those  irrepressible  suspicions 
which  hover  round  what  is  mysterious  and  con- 
cealed.    No  full  discussion,  no  opportunities  of 
having  their  own   opinions   urged,  would   have 
prepared  the  minds  of  the  people  for  the  exac- 
tions  required   of    them,   or  the   regulations   to 
which  they  were  called  to  submit.     Wise  laws 
would  be  suspected  or  treated  with  indifference, 
and  unjust  or  impolitic  measures  received  with 
the  bitterness  of  submission  waiting  for  an  oppor- 
tunity of  revolt. 

M.  Dumont  furnishes  us  with  a  gcod  illustration 
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of  the  effects  of  secret  legislation.  Speaking  of  the 
Helvetic  government  as  then  existing,  he  justly  ob- 
serves, that,  by  renouncing  publicity,  they  give  up 
the  advantage  of  preparing  the  popular  mind  for 
the  reception  of  their  enactments.  The  public  being 
thus  kept  in  ignorance  of  the  reasons  on  which 
the  laws  are  founded,  remain  in  a  state  of  infe- 
riority, which  establishes  a  lamentable  dispropor- 
tion between  the  governors  and  the  governed. 

"  The  Helvetic  Diet,"  he  adds,  "  prints  its 
register;  that  is  to  say,  the  journal  of  its  pro- 
ceedings ;  but  distributes  only  one  copy  to  each 
canton.  Is  not  this  the  consequence  of  an  old 
aristocratic  notion,  which  regards  public  affairs 
as  the  patrimony  of  those  who  govern  ?  The  pub- 
licity of  the  register  would  confer  a  great  interest 
on  the  Diet  and  its  discussions.  Nothing  would 
tend  more  to  spread  the  sentiment  of  nationality, 
which  is  too  weak  in  Switzerland,  and  too  much 
subjected  to  the  cantonal  spirit.  Is  it  the  fault 
of  the  citizens,  that  they  are  unacquainted  with 
a  body,  which  does  not  show  itself,  which  does 
not  make  the  people  a  party  in  its  views,  which 
never  holds  communion  with  them  about  their 
common  affairs,  and  leaves  them  ignorant  even 
of  the  benefits  it  confers  upon  them  ?  Since  the 
new  federal  compact,  there  has  been  no  session 
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of  the  Diet  which  has  not  signalized  itself  by  wise 
measures  of  general  administration,  and  by  a 
desire  to  seek  the  common  good  :  but  in  order  to 
appreciate  its  services,  it  is  necessary  to  know 
them ;  and  the  nation  knows  neither  its  public 
men,  nor  its  general  interests.  It  results  from 
this  absolute  want  of  publicity,  that  foreign  poli- 
tics are  the  only  food  for  the  national  curiosity. 
Is  this  a  just  and  legitimate  system,  conformable 
to  the  nature  of  our  governments,  to  the  spirit 
of  the  age,  and  to  the  actual  wants  of  men  *  ?  " 

In  our  own  country,  the  benefit  of  the  free 
publication  of  the  debates  in  Parliament  appears 
to  have  been  a  slow  and  gradual  discovery.  In 
1641,  Sir  Edward  Bering,  a  member  of  the 
House  of  Commons,  was  committed  to  the  Tower 
for  having  published  his  own  speeches;  and  the 
book  itself  was  ordered  to  be  consigned  to  the 
flames  by  the  common  hangman  f.  In  1729, 
complaint  having  been  made  that  a  country  pub- 
lisher had  printed  an  account  of  a  debate  in  the 
House  of  Commons,  it  was  resolved,  that  such  an 
act  was  an  indignity  to  the  House,  and  a  breach 
of  its  privileges ;  and  that  persons  so  offending, 
should  be  proceeded  against  with  the  utmost 

*  Tactiquc  des  Assemblies  Politiques  Deliberantes. 
f  Burgh's  Political  Disquisitions,  vol.  i,  p.  259. 
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severity.  Even  so  late  as  1747,  Cave,  the  well- 
known  editor  of  the  Gentleman's  Magazine,  was 
brought  to  the  bar  of  the  House,  and  compelled 
to  apologize  for  a  similar  offence*.  These  few 
facts  show  the  struggle  that  was  made  to  retain 
an  absurd  privilege ;  and  the  present  state  of  the 
case  shows  as  clearly  how  ineffectual  was  the 
attempt  to  preserve  it,  amidst  the  growing  opu- 
lence and  intelligence  of  the  people. 


SECTION  V. 
On  the  Number  of  Members. 

AN  important  circumstance  in  the  constitution  of 
the  representative  body,  is  the  number  of  its 
members ;  and  it  is  not  easy  to  see  on  what  prin- 
ciple that  number  should  be  regulated.  Two 
methods  of  deciding  the  point  present  themselves. 
We  might  commence  any  arrangements  in  rela- 
tion to  it,  by  determining  the  number  of  elec- 
toral districts  into  which  a  country  should  be 
divided,  when  the  number  of  representatives,  on 
the  plan  either  of  single  or  double  representation, 

*  Hallam's  Constitutional  History,  vol.  iii,  p.  399. 
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would  follow  as  a  direct  result:  or  we  might 
begin  by  determining  the  number  of  represen- 
tatives of  which  the  legislature  should  consist, 
whence  the  number  of  electoral  districts  would 
be  necessarily  obtained.  Of  these  two  methods, 
the  latter  seems  the  proper  and  eligible  course  ; 
for  surely  the  size  of  the  assembly  should  be  first 
considered,  in  relation  to  the  functions  which  it 
has  to  perform ;  and  the  most  convenient  and 
efficient  numerical  magnitude  having  been  ascer- 
tained, the  electoral  districts  should  be  regulated 
in  conformity  with  it.  Still,  however,  the  num- 
ber of  members  proper  to  constitute  a  legislative 
assembly  is  far  from  being  determinable  with 
such  absolute  precision  as  to  preclude  any  modi- 
fication from  taking  into  account  the  number  and 
size  of  the  districts,  which  must  always  form  a 
consideration  in  actual  arrangements.  The  matter 
is  one  which  manifestly  admits  of  considerable 
latitude.  Even  with  regard  to  the  determination 
of  the  number  of  members  which  in  itself  would 
be  most  eligible,  it  seems  impossible  to  find  any 
precise  principle  on  which  to  proceed.  Some 
approaches,  nevertheless,  to  the  solution  of  the 
problem,  may  be  made. 

The  supreme  legislative  assembly  is  essentially, 
as  already  explained,  a  deliberative  body;  and  it 
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is  acknowledged  that  large  assemblies  are  unfit 
for  deliberation.  This  arises  from  several  causes. 
Every  one  accustomed  to  public  affairs,  must  have 
remarked  the  effect  of  the  mere  presence  of  large 
numbers  on  the  mind.  Emotions  arising  from 
what  is  done  or  said,  are  greatly  enhanced  by  it ; 
so  that  a  fact  or  expression  which  would  scarcely 
be  felt  if  a  man  were  surrounded  by  only  half  a 
dozen  others,  becomes  the  cause  of  warm  excite- 
ment in  a  numerous  assembly.  Hence  the  mem- 
bers are  led  into  partial  and  magnified  views  and 
exaggerated  phraseology ;  and  even  men  of  sense 
are  seduced  by  irresistible  sympathy  into  weak 
and  inconsistent  language  and  conduct.  Amongst 
other  effects,  the  known  prevalence  of  some  par- 
ticular opinion  in  the  assembly,  especially  when 
maintained  with  zealous  warmth,  seems  to  be 
sufficient  to  deprive  an  individual  of  the  power  of 
contending  against  it,  and  even  to  shake,  for  the 
moment,  his  confidence  in  his  own  well-considered 
views.  He  is  borne  away  by  the  torrent 

"  In  a  numerous  assembly,"  says  an  able 
writer,  "  individuals  are  more  subjected  than  on 
other  occasions  to  their  senses  and  their  imagi- 
nation, and  less  capable  of  consulting  and  obey- 
ing the  dictates  of  reason.  Hence  the  origin  of 
that  religious  frenzy,  which  formerly  affected  so 
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powerfully  both  the  minds  and  the  bodies  of  the 
enthusiasts  of  the  Cevennes ;  and  hence  the  acts 
of  insanity  into  which  public  bodies  are  apt  to 
be  hurried  in  times  of  political  revolution." — 
"  Everywhere,"  he  adds,  "  example  acts  upon 
the  moral  part  of  our  frame,  mechanical  imitation 
on  the  physical  *." 

The  manner  in  which  the  feelings  are  wrought 
up  to  a  high  pitch  in  large  bodies  of  men,  by 
trifling  causes,  is  strikingly  shown  in  the  sudden 
panics  on  the  one  hand,  and  in  the  spirit  of  en- 
thusiastic valour  on  the  other,  which  occasionally 
seize  whole  armies  ;  in  the  violent  outrages  of 
mobs ;  and  in  the  religious  extravagances  of  what 
are  called  camp  meetings.  "  From  instances  of 
popular  tumults,"  says  Hume,  "  seditions,  fac- 
tions, panics,  and  of  all  passions  which  are  shared 
with  a  multitude,  we  may  learn  the  influence  of 
society  in  exciting  and  supporting  any  motion, 
while  the  most  ungovernable  disorders  are  raised, 
we  find,  by  that  means,  from  the  slightest  and 
most  frivolous  occasion  f." 


*  Report  on  Animal  Magnetism,  quoted  by  Dugald  Stewart. 
Elements,  vol.  iii,  p.  200. 

f  Hume,  Inquiry  concerning  the  Principles  of  Morals, 
sect.  9. 
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The  same  heightening  of  emotion  by  the  pre- 
sence of  numbers,  on  a  smaller  scale  and  in  a 
modified  form,  manifests  itself  in  less  multitudi- 
nous and  more  enlightened  assemblies  than  some 
of  those  just  mentioned.  Indeed,  as  Cardinal  de 
Retz  observes  in  an  often-quoted  passage,  "  all 
great  assemblies  are  mere  mobs,  and  swayed  in 
their  deliberations  by  the  most  trifling  motives." 

Where  something  is  to  be  done,  where  action  is 
what  is  wanted,  where  the  spirit  of  enterprize  is  to 
be  excited,  this  extraordinary  exaltation  of  the  emo- 
tions by  sympathy  and  imitation,  may  be  exceed- 
ingly useful;  but  where  momentous  questions 
are  to  be  examined  and  discussed,  where  delibe- 
ration is  the  business  to  be  performed,  and  an 
enlightened  decision  the  object  to  be  attained, 
this  enhancement  of  feeling,  by  the  presence  of 
numbers,  is  an  obstacle  to  judicious  determina- 
tions, and  is  more  likely  to  pervert  than  to  benefit 
the  proceedings  of  the  deliberative  body.  This 
is  a  strong  reason  why  the  members  of  such  a 
body  should  be  limited  to  the  smallest  number 
consistent  with  the  labour  to  be  performed. 

In  large  assemblies,  too,  mere  physical  powers 
usurp  an  undue  influence  in  comparison  with 
mental  endowments.  Energy  of  declamation, 
grace  of  gesture,  compass  and  melody  of  voice, 

M  2 
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make  a  greater  impression  than  cogency  of  rea- 
soning; loquacity  overpowers  good  sense,  and 
boldness  of  pretension  casts  retiring  merit  into 
the  shade  —  effects,  all  of  which  detract  from  the 
wisdom  of  deliberative  proceedings.  The  more 
numerous  the  assembly  is,  the  more  strongly  and 
abundantly  will  the  effects  here  described  be  pro- 
duced, the  more  will  the  mere  froth  of  thought 
and  speech  predominate  over  sound  sense  and 
solid  information. 

Nor  is  it  a  slight  evil  in  a  numerous  legislative 
body,  that  the  responsibility  of  the  members,  and 
the  obligation  under  which  they  feel  to  exert 
themselves,  necessarily  diminish  as  their  numbers 
increase.  The  completest  responsibility  and  the 
strongest  feeling  of  the  necessity  for  exertion 
obviously  exist,  when  a  single  individual  is  en- 
trusted with  an  office  unaccompanied  and  unaided. 
Every  addition  of  a  coadjutor  produces  two 
effects ;  it  weakens  the  feeling  of  accountability 
and  the  obligation  to  activity  in  each  of  the 
official  colleagues,  inducing  a  proneness  to  rely 
on  the  other  for  the  vigilance  and  exertion  which 
he  himself  is  disposed  to  decline  ;  and,  secondly, 
by  the  sort  of  uncertainty  created  as  to  his  per- 
sonal share  in  any  joint  act,  and  the  reduction  of 
his  individual  importance,  it  detracts  from  the 
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feeling  of  power  to  bring  him  to  account,  existing 
in  the  minds  of  the  parties  to  whom  he  is  respon- 
sible, as   well  as  from  the  disposition  to  do  it. 
There  is  evidently  an  increased  difficulty  in  con- 
necting the  acts  with  the  man,  and  a  relaxation 
in  the  inducement  to  make   the   effort.     These 
effects  are  visible  enough  in  a  large  assembly  like 
the  House  of  Commons.     There  the  diminution 
of  the  sense  of  responsibility  and  importance,  the 
impression  of  forming  only  one  in  a  multitude, 
and  perhaps  the  hope  of  passing  unquestioned  in 
the  crowd,  combine  to  take  away  from  many  all 
activity.     They  are  literally  lost  in  the  mass,  both 
to  their  fellow  members  and  to  their  constituents, 
or  only  discerned  in  the  silent  lists  of  a  division. 
They  see  the  business  of  the  House  proceeding 
at  full  pace  without  them,  and  find  themselves 
destitute  of  all  occupation  but  voting.     It  is  not 
in  the  nature  of  the  human  mind,  under  these 
circumstances,  to  bestow   such   an   attention  on 
legislative  questions  as  will  master  their  difficul- 
ties, and  the  vote  cannot  consequently  be  given 
on  well-considered  grounds. 

Such  are  the  considerations  which  offer  them- 
selves against  making  the  legislative  assembly 
large.  There  are  other  counter-reasons  why  it 
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should  not  be  made  small.  These  are  un- 
doubtedly very  indefinite  terms,  but  in  such 
inquiries  it  is  impossible  to  avoid  making  use  of 
them. 

In  a  small  number  of  persons,  while  there  is  less 
probability  of  finding  the  requisite  variety  of 
talents,  knowledge,  and  disposition,  there  is  a 
greater  probability  of  the  assembly  being  swayed 
by  partial  interests  and  narrow  views.  The 
necessity  of  dividing  themselves  into  committees, 
in  order  to  deal  with  questions  more  closely  and 
effectually,  requires  the  general  body  to  be  of 
a  certain  size,  proportioned  to  the  multiplicity  of 
subjects  to  be  thus  examined.  Care  is  also  to 
be  taken,  that  the  members  of  the  assembly  be 
numerous  enough  to  prevent  the  interruption  of 
business,  from  instances  which  will  always  occur, 
of  unavoidable  absence  and  temporary  disqualifi- 
cation. It  is  also  to  be  considered,  that  a  small 
body  of  deputies  would  render  it  necessary  to 
extend  the  electoral  districts  to  an  inconvenient 
size,  which  might  make  it  difficult  for  the  electors 
on  any  occasion  to  act  together,  might  diminish 
their  interest  in  the  exercise  of  the  elective 
franchise,  by  decreasing  the  value  of  each  vote ; 
and  on  the  other  hand,  might  aggravate  the  spirit 
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of  intrigue  and  violence  in  the  candidates  and 
their  friends,  by  augmenting  the  value  of  a  seat 
in  the  legislature*. 

We  meet  with  the  same  difficulty  here  as  in 
many  other  questions  of  degree ;  and  the  expe- 
rience of  particular  assemblies  may  be  called  in, 
to  arbitrate  between  conflicting  general  princi- 
ples. The  number  of  which  the  British  House  of 
Commons  consists,  is  notoriously  so  large  as  to 
produce  many  of  the  evils  already  brought  into 
view.  It  is  not  hazarding  much  to  affirm,  that, 
if  that  assembly  were  reduced  to  less  than  one 
half,  it  would  be  a  more  efficient  and  beneficial 
instrument  for  the  dispatch  of  public  business. 
In  the  United  States  of  America,  they  do  with 
little  more  than  two  hundred  deputies  in  the 
House  of  Representatives.  Of  course  the  nume- 
rical magnitude  of  the  supreme  legislative  assem- 
bly must  vary  in  every  nation,  in  consequence  of 
peculiar  circumstances.  The  general  tendency 
amongst  those  who  have  influence  in  the  matter, 
is  to  swell  the  number  too  high ;  and  as  experi- 
ence shows  that  it  is  always  a  difficult  task  to 
reduce  it  when  once  fixed,  the  part  of  wisdom, 
in  every  case  where  the  practical  question  arises, 

*  See  Bentham,  on  the  Tactics  of  Legislative  Assemblies. 
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appears  to  be  to  fix  it  sufficiently  low.  In  every 
country  it  must  always  be  true,  that  a  crowd  is 
unfit  for  deliberation. 

In  order  to  effect  a  diminution  in  the  number 
of  the  present  British  House  of  Commons,  which 
we  may  advert  to  for  the  sake  of  illustration,  the 
constituencies  would  have  to  be  enlarged,  and 
the  plan  of  district  representation  adopted,  instead 
of  that  of  counties  and  boroughs.  Another  ex- 
pedient might  be,  the  discontinuance  of  double 
representation,  or,  in  other  words,  of  the  practice 
of  deputing  two  representatives  from  one  place. 
These  alterations,  if  called  for  by  a  general  con- 
viction of  their  propriety,  without  which  it  might 
be  impolitic  to  attempt  to  introduce  them,  would 
be  attended  with  several  advantages,  as  already 
indicated.  While  the  salutary  responsibility  of 
members  would  thus  be  largely  increased,  by 
their  becoming  individually  more  important,  and 
occupying  a  greater  space  in  the  public  eye,  the 
worst  part  of  the  sort  of  responsibility  now  exist- 
ing would  disappear  —  that,  namely,  which  is 
created  by  the  domination  of  cabals  and  mobs 
and  factions,  owing  to  the  representation  being 
local,  and  the  constituency  being  usually  scanty 
and  of  a  peculiar  character,  and,  if  numerous,  yet 
congregated  in  one  place,  and  subject  to  one  im- 
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pulse.  In  district  representation,  there  would  be 
less  play  for  petty  interests,  prejudices,  and  pas- 
sions ;  or,  at  all  events,  those  of  one  place  would 
probably  be  counteracted  by  those  of  another: 
and  while  the  qualifications  required  in  a  repre- 
sentative would  be  of  a  more  elevated  and  com- 
prehensive description,  his  character  and  conduct 
would  be  estimated  on  higher  and  more  general 
principles.  Thus,  while  the  responsibility  would 
be  really  stricter  and  more  efficacious,  it  would 
be  exempt  from  much  that  on  the  present  system 
is  uselessly  repugnant  to  an  independent  mind. 

All  the  parts  of  a  judicious  system  of  repre- 
sentation would  harmonize  with  each  other,  and 
in  advocating  a  small  number  of  members  in  a 
legislative  body,  and  a  district  representation,  it 
will  be  observed,  that  the  present  treatise  also 
advocates  provincial  legislatures,  secret  voting, 
and  triennial  elections,  without  which  the  sug- 
gestions in  this  chapter  might  be  injudicious. 
With  them,  there  can  be  little  doubt  that  a  third 
of  the  present  number  of  the  House  of  Commons, 
parcelled  out  amongst  the  population  of  the  em- 
pire, would  be  quite  adequate  to  the  task  of  good 
legislation. 

The  chief  reason  why  a  borough  requires  at 
present  to  have  representatives  of  its  own  in 
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parliament,  is  the  multiplicity  of  local  business 
which  it  has  to  bring  before  the  legislature.  If 
this  business  were  devolved,  as  it  ought  to  be,  on 
a  domestic  or  provincial  assembly,  that  reason 
would  cease  to  have  place,  and  the  constituency 
of  the  borough  (unless  it  were  extraordinarily 
populous)  might  be  advantageously  united  with 
the  constituency  of  other  boroughs,  and  with  the 
country  voters  in  the  same  district ;  all  combining 
to  send  one  deputy  to  the  supreme  legislative 
assembly. 


SECTION  VI. 

On  the  Qualifications  to  be  required  in  a  Repre- 
sentative. 

THE  province  of  the  supreme  legislature  having 
been  determined,  or  suggestions  at  least  having 
been  offered,  with  the  view  of  assisting  to  define 
its  limits,  and  the  process  of  legislation  having 
been  considered,  as  well  as  the  relation  between 
representatives  and  constituents  investigated,  the 
order  of  the  subject  naturally  leads  us  to  inquire 
into  the  qualifications  necessary  for  the  office  of 
representative ;  or,  rather,  to  the  more  definite 
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inquiry  into  the  qualifications  which  it  may  be 
expedient  to  prescribe  by  positive  enactment. 

We  have,  however,  in  the  first  place  to  dispose 
of  the  preliminary  question  which  may  be  raised ; 
whether  any  benefit  arises  from  prescribing  by  law 
any  qualifications  at  all  ?  The  effect  of  such  a 
requirement  is  undoubtedly  to  narrow  the  choice 
of  the  electors ;  and  if  the  system  on  which  the 
election  is  conducted,  is  well  adapted  to  effect  its 
proper  object,  a  limitation  of  this  nature  (it  may 
be  said)  can  scarcely  be  of  any  service,  while  it 
will  probably  do  much  harm,  by  preventing  the 
community  from  availing  itself  of  the  abilities  of 
some  of  its  most  valuable  members.  It  must  be 
recollected,  that  requiring  certain  qualifications  in 
electors,  and  requiring  certain  qualifications  in  re- 
presentatives, are  very  different  cases.  The  elec- 
tors themselves  are  not  chosen  by  other  persons, 
but  are  at  once  designated  and  set  apart  for  the 
purpose  in  view  by  the  law  of  the  land ;  whence 
it  is  necessary  that  their  qualifications  should  be 
predetermined.  The  representative,  on  the  other 
hand,  is  chosen  by  his  constituents,  who  can  deli- 
berately take  into  view  all  the  circumstances  of  his 
character  and  condition  ;  and  if  they  are  compe- 
tent to  choose  at  all,  it  seems  needless  to  attempt 
to  direct  their  choice,  in  any  respect,  by  law. 
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There  appears  (it  may  be  urged)  an  inconsistency 
in  giving  them  the  privilege  of  choice,  and  then 
taking  it  out  of  their  hands  to  a  considerable 
extent,  by  proscribing  certain  classes  of  society. 

It  may  be  contended,  on  the  other  hand,  with 
more  justice,  that  legal  qualifications  are  useful 
on  two  grounds.  First.  They  prevent  all  the 
trouble  which  might  arise  from  candidates  pre- 
senting themselves  who  are  notoriously  improper. 
There  may  be  no  chance  whatever  of  such  candi- 
dates being  elected,  but  their  self-love,  blinding 
them  to  the  fact  that  they  labour  under  irremedi- 
able and  incontrovertible  disqualifications,  and 
enticing  them  on  by  the  visions  of  success  which 
their  own  conceit  has  inspired,  they  enter  boldly 
into  the  contest,  and  create  fruitless  inconvenience 
to  all  parties.  Now,  laying  down  beforehand 
such  circumstances  of  disqualification  as  are  uni- 
versally admitted  to  be  proper,  is  a  proceeding, 
which,  while  it  can  do  no  harm,  may  obviate 
troublesome  pretensions  of  the  character  here 
described. 

Secondly.  When  men  make  laws  they  are  usually, 
perhaps  always,  in  a  fitter  state  of  mind  for  dis- 
cerning what  qualifications  are  requisite  for  an 
office,  than  when  they  are  engaged  in  considering 
the  merits  of  actual  candidates  for  it.  In  the  heat 
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of  a  personal  contest  the  want  of  such  qualifica- 
tions may  be  neglected,   although  the  parties  who 
overlook  the  deficiency  would  feel,  in  the  coolness 
of  reflection,  the  paramount  necessity  of  requiring 
them.     It  seems  wise,    therefore,   at  the  outset, 
while  the  matter  is  merely  an  abstract  question, 
and  before  any  personal  or  party  consideration  can 
come  into  play,  to  fix  on  such  qualifications  as  are 
at  once  highly  desirable,  and  susceptible  of  being 
predetermined  and  enforced  by  enactment.      On 
examination,  it  will  be  found  that  those  qualifica- 
tions which  can  be  thus  prescribed  are  necessarily 
very  few.     To  be  determined   beforehand,   they 
must  admit  of  being  precisely  defined ;  and  in 
order  that  they  should  be  enforced,  the  possession 
of  them    must  be  accurately  ascertainable,   and 
(what  is  implied  in  that)  not  easy  to  be  counter- 
feited.    Age,  sex,  sanity  of  mind,  and  freedom 
from  convicted  guilt,  and  perhaps,  we  may  add, 
freedom  from  the  occupation  of  a  trade  or  profes- 
sion,  appear  to  be   circumstances  of  this  class. 
The  possession  of  any  specified  amount  of  property 
does  not.     A  man  may  be  rich  one  day  and  poor 
another,  without  any  loss  of  fitness  or  ability  to 
fill  the  office  of  representative  :  the  possession  of  a 
specified   amount  of  property  cannot  always  be 
exactly  ascertained,  and  the  requirement  of  the 
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law^can  be  so  readily  evaded  by  the  creation  of  a 
fictitious  ownership  as  to  make  it  a  nullity. 

The  present  qualification  for  a  seat  in  the  Bri- 
tish House  of  Commons  is  notoriously  evaded,  and 
has.  probably,  never  kept  half  a  dozen  men  out  of 
parliament  since  it  existed.  If  any  have  owed 
their  exclusion  to  this  cause,  they  have  been  just 
such  as  ought  to  have  been  admitted  in  preference 
to  any  other ;  such  as  were  more  scrupulously  con- 
scientious than  the  generality  of  their  species. 
The  regulation  has,  therefore,  been  positively  in- 
jurious, in  regard  to  any  effect  which  it  may  have 
had  in  sifting  one  description  of  men  from  ano- 
ther ;  while,  in  attempting  that  object,  it  has  given 
rise  to  perjury,  or  to  something  approaching  to  it, 
and  thus  done  what  all  restrictions  which  can  be 
successfully  evaded  inevitably  do,  lowered  public 
morality.  When  we  first  look  at  this  requirement 
it  appears  to  have  something  whimsical  on  its  sur- 
face. The  legislators  who  imposed  it  seem  to  say 
to  the  electors,  "  We  have  resolved  that  we  will 
not  suffer  you  to  vote  for  any  candidate  who  is  not 
in  possession  of  freehold  property  worth  three 
hundred  pounds  per  annum.  To  have  a  repre- 
sentative in  parliament  who  had  less  than  this 
amount  of  this  particular  description  of  property, 
would  be  highly  injurious,  and  we  therefore  will  not 
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permit  him  to  sit,  although  you  should  be  impru- 
dent enough  to  depute  him.     In  other  respects  we 
think  you  competent  to  use  your  own  discretion. 
We,  consequently,  do  not  prohibit  you  from  dele- 
gating a  gambler,  a  drunkard,  a  fool,  a  seducer  of 
innocence,  an  uneducated,  illiterate,  or  ignorant 
interloper,  a  liar,  or  a  swindler.     If  you  can  make 
up  your  minds  to.  choose   representatives  of  this 
character,  you  are  at  liberty  to  do  so,  but  we  can- 
not entrust  you   with   the  perilous  discretion  of 
selecting  a  poor  man,  however  virtuous  or  able : 
nor  can  we  confide  to  you  the  dangerous  privilege 
of  fixing  your  choice  on  a  man,  however  large  his 
income  may  be,    who  possesses  nothing  but  such 
evanescent  property  as  leasehold  estates,  canals, 
rail  roads,  public  funds,  manufactories,  machinery, 
and  ships.      The  danger  which  would  arise  from 
your  choosing  a  virtuous  and  highly-gifted  poor 
man,  or  the  estimable  owner  of  even  immense  per- 
sonal property,  so  infinitely  transcends  that  which 
would  be  the  consequence  of  selecting  the  most 
abandoned  profligate,  that,  while  we  permit  you 
to  follow  your  inclination  in  the  latter  case,   we 
most  rigorously  prohibit  you  from  exercising  any 
option  in  the  former." 

The  first  natural  impression  on  every  mind  must 
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be,  that  if  on  such  important  points  as  the  moral 
and  intellectual  qualities  of  candidates,  the  elec- 
tors are  left  to  the  exercise  of  their  sagacity  and 
discretion,  they  may  be  trusted  on  this.  The 
inquiry  springs  to  the  lips,  why  the  law  should 
step  in  to  guard  the  parliament  from  the  contami- 
nation of  destitution  of  property,  and  that  of  only 
one  particular  kind,  and  leave  it  exposed  to  the 
contagion  of  vice  and  folly  ? 

It  must  be  admitted,  however,  that  there  is  a 
ground  of  distinction  between  the  two  cases, 
although  an  insufficient  one.  It  is  impossible 
that  the  law  should  mark  out  the  moral  and  intel- 
lectual qualities  to  be  required  in  the  representa- 
tive, except  the  extreme  instances  of  freedom  from 
convicted  crime,  and  from  certified  imbecility  or 
derangement  of  mind.  To  attempt  it  would  ob- 
viously lead  to  such  complicated  difficulties,  that 
the  time  and  attention  of  the  community  would  be 
engrossed  by  the  task  of  choosing  the  instruments 
of  good,  while  the  good  itself  was  left  undone. 

In  the  case  of  requiring  a  certain  amount  of 
property,  on  the  other  hand,  the  qualification  may 
be  distinctly  defined,  and  so  far  it  fulfils  one  of  the 
conditions  shown  to  be  necessary :  its  defect  is 
that  it  wants  all  the  rest.  It  is  not  desirable  that 
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every  representative  should  possess  a  specified 
amount  of  property  ;  and  the  possession  of  it  is 
not  ascertainable. 

The  true  reason,  then,  why  certain  moral  and 
intellectual  qualities  should  not  be  required  in  a 
representative  is,  that  although  they  are  exceed- 
ingly desirable,  there  can  be  no  accurate  designa- 
tion of  them,  and  no  precise  and  ready  criterion 
of  their  being  possessed.  The  true  reason,  on  the 
other  hand,  why  a  certain  amount  of  property 
should  not  be  required  is,  that  although  it  can  be 
accurately  designated,  the  possession  of  it  is  not 
highly  desirable,  nor  if  it  were  desirable,  could  it 
be  ascertained  *. 

As  to  that  part  of  the  regulation  in  the  British 
representative  system,  which  requires  a  member  of 
the  House  of  Commons  to  be  the  owner,  not  only 
of  a  specified  amount  of  property,  but  also  of  a 
particular  description  of  property ;  every  one  must 
see,  that  if  it  could  not  be  evaded,  and  was  not  for 
that  reason  ineffectual,  it  would  be  mischievous. 
In  the  present  state  of  society,  in  which  an  im- 
mense mass  of  what  is  called  personal  property 
exists,  the  retention  of  a  rule,  so  utterly  at  va- 
riance with  our  actual  circumstances,  would  be 

*  The  French  qualification  for  a  deputy  (the  payment  of 
500  francs  in  direct  taxes)  is  superior  in  principle  to  the 
English,  from  the  ease  with  which  it  is  verified. 
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inexplicable,  did  we  not  every  day  see  instances 
of  regulations  being  sacredly  preserved,  when  not 
only  the  reasons  for  which  they  were  originally 
adopted  have  long  ceased  to  have  force,  but  a 
thousand  reasons  against  them  have  sprung  into 
existence  *. 

A  law,  disqualifying  men  from  sitting  in  the 
legislative  assembly,  on  account  of  possessing 
more  than  a  certain  amount  of  property,  might  be 
defended  on  better  grounds  than  that  which  ex- 
cludes individuals  on  account  of  their  indigence. 
The  possessors  of  extraordinary  wealth  have,  in 
the  first  place,  little  sympathy  with  the  great  body 
of  the  people.  Accustomed  to  command  their 
gratifications,  to  have  every  thing  presented  to 
them  almost  as  the  wish  for  it  rises  in  their  minds, 
and  to  view  their  fellow-creatures  as  inferior 
beings,  existing  to  contribute  to  their  enjoyment, 
it  is  impossible  for  them  to  enter  into  the  pains 
and  pleasures  of  individuals  hourly  struggling  in 
the  world,  some  for  a  bare  subsistence,  and  some 
for  the  preservation  of  their  position  in  society. 

*  The  qualification  act,  requiring  members  for  counties  to 
be  men  of  at  least  6001.  a  year,  and  burgesses  of  300Z.  in 
land,  was  passed  in  the  year  171 1,  when  the  majority  of  the 
Commons  were  Tories.  The  design,  Burnet  says,  was  to 
exclude  merchants  and  traders. — See  Burgh's  Political  Dis- 
quisitions, vol.  ii,  p.  271.  —  See  also  Hallam's  Constitutional 
History,  vol.  iii,  p.  403. 
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But  not  only  have  eminently  rich  men  little 
sympathy  with  others,  but  they  are  deficient  in 
another  point  —  in  habits  of  intellectual  exer- 
tion and  application  to  real  business.  Mental 
efforts  are  not  made  without  inducements,  and  the 
easy  manner  in  which  the  rich  man's  desires  are 
gratified,  leaves  him  bare  of  motives  to  overcome 
the  vis  inertia  of  a  luxurious  condition.  It  is  by 
no  means  needful,  however,  for  the  reasons  already 
stated,  to  exclude  by  law  either  the  poor  or  the 
rich,  of  any  degree,  from  a  seat  in  the  legislature. 
No  very  poor  man,  it  may  be  added,  would  be 
chosen  in  any  circumstances,  unless  he  were  dis- 
tinguished by  remarkable  qualities ;  and  no  very 
rich  man  would  offer  himself,  under  a  proper  system 
of  representation,  unless  he  were  prepared  to  yield 
his  time  and  attention  to  the  duties  of  the  office. 

Amongst  the  qualifications  enumerated  as  legi- 
timate subjects  of  pre-determination  by  law,  the 
only  ones  to  which  it  seems  necessary  to  advert 
more  at  length,  are  age  and  freedom  from  other 
occupation.  It  is  of  indisputable  importance  that 
a  legislator  should  be  of  mature  age,  notwithstand- 
ing the  prevailing  practice  which  implies  the  con- 
trary. How,  in  the  nature  of  the  case,  can  a  young 
man,  however  gifted  with  original  abilities,  and 
instructed  and  disciplined  by  education,  understand 

N  2 
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those  complicated  and  difficult  questions  which 
form  the  proper  business  to  be  submitted  to  the 
legislature?  That  depth  of  knowledge  and  soli- 
dity of  judgment  which  are  necessary  for  the  full 
consideration  and  discreet  determination  of  such 
questions,  can  be  the  result  of  nothing  but  the 
thought  and  experience  of  years.  It  is  easy  for  a 
young  man  to  catch  the  popular  doctrines  of  the 
day,  and  expound  them  with  force  and  eloquence  ; 
but  it  is  not  in  the  range  of  possibility  that  he 
should  make  the  subjects  fully  his  own,  understand 
all  their  bearings,  see  all  their  consequences,  and 
be  completely  aware  of  the  modifications  which 
may  be  requisite  to  adapt  them  to  use.  In  legis- 
lation, as  in  other  arts,  there  is  a  tact,  a  nicety  of 
judgment,  an  intuitive  apprehension  of  the  rela- 
tions of  things,  a  wisdom  which  age  indeed  does 
not  always  bring,  but  which  age  alone  can  bestow. 
If  the  period  of  maturity  for  the  legislative  office 
were  fixed,  by  law,  much  higher  than  what  we 
have  been  accustomed  to  see  in  the  practice  of 
this  country,  great  advantage  would  result  from 
the  exclusion  of  men  of  unripe  minds,  who  now 
occupy  seats  which  ought  to  be  filled  with  sena- 
tors prepared  for  the  office  by  a  long  course  of 
study  and  reflection. 

It  must  be  taken  into  account,  that  after  a  man 
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has  fairly  embarked  in  the  business  of  a  statesman, 
he  has  no  longer  the  leisure  for  mastering  the 
general  principles  and  comprehensive  views  of  his 
science  ;  he  becomes  involved  in  details,  which  a 
knowledge  of  principles  alone  can  marshal  into 
order  and  convert  into  use.  Previous,  then,  to 
his  entrance  into  active  life,  he  ought  to  have 
possessed  himself  of  the  general  truths  belonging 
to  political  philosophy.  Years  of  assiduous  study, 
after  he  has  emerged  from  the  discipline  of  the 
school  or  the  university,  would  not  be  more  than 
sufficient  for  a  task  at  once  so  necessary  and  so 
arduous.  In  the  United  States  of  America,  no 
person  can  be  a  member  of  the  House  of  Repre- 
sentatives who  has  not  reached  the  age  of  twenty- 
five  :  in  France,  the  age  of  admission  to  the 
Chamber  of  Deputies  is  thirty.  At  the  latter 
age  a  legislator  would  not  find  that  his  under- 
standing was  too  mature,  or  his  experience  too 
extensive. 

But  there  is  a  qualification  of  even  still  greater 
importance  than  maturity  of  years ;  and  that  is, 
freedom  from  all  other  serious  or  momentous  oc- 
cupation —  a  qualification  hitherto  completely 
neglected.  In  common  life,  we  should  never 
dream  for  a  moment  of  entrusting  any  affairs, 
which  required  incessant  attention  much  research 
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after  knowledge,  and  much  thought,  to  a  man 
whose  time  and  mind  were  already  fully  occupied 
with  other  matters.  And  yet  what  private  affairs 
are  there  that  demand  more  time,  research,  and 
thought,  than  the  business  of  legislation? 

It  is  true,  that,  as  hitherto  conducted,  a  casual 
attention  to  it  has  enabled  the  legislator  to  escape 
without  any  high  degree  of  blarne ;  and  it  may 
possibly  be  contended,  that,  provided  a  small 
number  of  the  members  of  the  legislature  devote 
themselves  to  the  work,  the  rest  will  be  of  as 
much  service  as  can  be  required,  if  they  give  the 
nation  the  benefit  of  their  judgment  on  what 
others  devise;  which  may  be  accomplished  by 
clever  men,  although  the  chief  part  of  their  time 
is  devoted  to  the  labours  of  a  profession.  A  de- 
lusive representation  of  this  kind  would  hardly 
need  exposure,  had  not  it  been  recently  insisted 
on  in  a  quarter  entitled  at  least  to  the  deference 
of  refutation. 

A  slight  consideration  will  suffice  to  show,  that 
every  member  of  the  legislative  assembly  ought 
to  be  an  effective  one,  and  devote  to  its  business 
the  principal  share  of  his  time  and  attention. 

All  experience  proves,  that  a  numerous  legis- 
lative assembly  is  an  evil :  the  smaller  the  num- 
ber of  members,  if  they  can  do  the  work,  the 
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better;  and,  to  obtain  this  advantage,  it  is  essen- 
tial that  every  member  should  attend  during  the 
appointed  hours  of  meeting,  and  take  an  active 
and  efficient  part  in  the  business.  To  give  any 
individual  the  power  of  absenting  himself  habi- 
tually, occasions  the  necessity  of  an  addition  to 
the  number  of  members  otherwise  sufficient.  But 
this  is  not  the  most  pernicious  effect.  Unless  he 
is  present  during  the  whole  of  the  sittings,  he 
can  be  no  competent  judge  of  the  questions 
which  he  has  to  decide  ;  and  the  chances  are  that 
his  vote  will  do  mischief,  inasmuch  as  it  must  be 
given  in  a  state  of  ignorance  and  misapprehen- 
sion. Is  it  in  the  faintest  degree  conceivable, 
that  the  most  gifted  individual,  after  having  been 
exhausted  by  the  labours  of  a  profession,  after 
having  had  his  faculties  jaded  or  perplexed  by  the 
intricacies  of  the  law,  or  by  the  calculations  and 
anxieties  of  commerce,  can  be  in  a  condition  of 
mind  fitted  to  take  an  adequately  cool,  keen,  and 
comprehensive  survey  of  a  momentous  political 
question,  to  weigh  the  evidence  conflicting  and 
multifarious,  and  to  estimate  all  the  circum- 
stances which  ought  to  enter  into  the  determi- 
mination  ? 

To  have  a  great  number  of  members  who  can- 
not  or  will  not  take  a  fair  share  of  the  business  of 
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the  assembly,  merely  that  they  may  drop  in  at 
the  close  of  a  debate  to  dispose  of  questions  by 
an  aye  or  no — questions  which  they  thus  cannot 
be  in  a  proper  intellectual  condition  to  decide — 
seems  an  expedient  to  determine  that  by  a  mob, 
which  ought  to  be  determined  by  a  senate ;  to  fling 
to  chance  or  caprice  or  prejudice  what  ought  to 
be  entrusted  to  careful  and  mature  deliberation. 
It  is  no  wonder,  that,  under  a  system  admitting  of 
such  practices,  the  constituent  bodies  have  fancied 
it  to  be  their  business  to  instruct  those  whom  they 
depute.  Such  practices,  in  fact,  take  away  all 
force  from  the  arguments  adduced  to  show  that 
instructions  are  inappropriate  and  injurious. 

If  the  most  thoughtless  mind  will  dwell  a  few 
moments  on  the  subject,  it  cannot  fail  to  perceive 
both  the  importance  and  the  difficulty  of  the  task 
which  the  legislator  undertakes.  Its  importance 
needs  no  illustration.  Powerless  as  government 
is  to  create  happiness,  there  is  scarcely  a  day  in 
our  lives,  the  enjoyments  of  which  are  not  affected 
by  the  acts  of  the  legislative  assembly,  and  which 
may  not  be  embittered  by  one  of  its  heedless 
errors.  The  difficulty  of  the  task  is  not  less  than 
the  importance.  Political  science  is  perhaps  that 
department  of  intellectual  exertion,  which  re- 
quires the  greatest  powers  of  mind,  and  the 
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intensest  application.  Its  facts  are  multifarious 
and  complicated,  often  anomalous  and  contra- 
dictory, and  demanding  the  guidance  of  clear 
principles :  its  principles  are  many  of  them  ab- 
struse, and  to  be  developed  only  by  long  and 
close  processes  of  reasoning ;  and  the  application 
of  these  principles  requires  the  sagacity  of  quick 
observation  and  long  experience.  The  whole 
business  calls  for  that  familiarity  of  mind  with 
the  subject,  which  can  be  the  result  of  nothing 
but  habitual  daily  devotion  to  it. 

In  making  laws,  too,  not  only  is  there  a  de- 
mand for  powers  of  mind  to  cope  with  the  dis- 
order and  complication  of  facts,  and  the  abstruse- 
ness  of  reasoning,  but  there  ought  to  be  also  a 
complete  mastery  of  language,  that  nice  and  de- 
licate instrument  of  thought  and  communication, 
by  the  clumsy  handling  of  which  so  much  confu- 
sion and  uncertainty  is  yearly  produced  in  legis- 
lative enactments.  Every  word  in  a  law  is  of 
importance ;  every  sentence  ought  to  exhibit  that 
perfectness  of  expression,  which  is  to  be  looked 
for  only  from  the  skill  and  caution  of  undis- 
tracted  minds.  Well  might  Bentham  observe, 
that  the  words  of  a  law  ought  to  be  weighed  like 
diamonds. 

Is  this,  then,   a  matter  to  be  dealt  with  by  an 
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exhausted  professional  man  in  what  should  be  his 
hours  of  recreation  ?  Can  such  a  one  be  compe- 
tent to  a  task  hard  enough  for  the  mind  which 
comes  to  it  every  day  with  all  its  vigour  fresh,  all 
its  perspicacity  undimmed,  its  spirit  of  activity 
unworn,  and  its  feelings  of  interest  unabsorbed  ? 
Is  the  refuse  of  an  individual's  time  and  abilities 
what  a  people  are  to  be  content  with,  from  a 
representative  to  whom  they  confide  the  deter- 
mination of  measures,  in  which  their  prosperity 
is  deeply  implicated  ?  Is  this  sufficient  for 
governing  the  destinies  of  a  great  nation  ? 
And  why  should  the  electors  place  such  men 
in  parliament?  Why  should  they  choose  in- 
dividuals, whose  time  is  avowedly  and  una- 
voidably engrossed  by  their  private  pursuits? 
And  why,  above  all,  should  they  prefer  men  so 
occupied,  to  those  who  are  entirely  at  leisure, 
and  who,  in  a  country  like  this,  are  everywhere 
to  be  found  ? 

While  the  current  of  life  flows  on  smoothly, 
the  interest  which  each  individual  has  in  good 
government  evidently  makes  little  impression  on 
his  imagination :  it  consists,  for  the  most  part,  of 
small  fractions  of  benefit  scarcely  appreciable ;  of 
protection  from  evils,  to  which,  as  they  are  pre- 
vented from  occurring,  he  is  insensible ;  of  ad- 
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vantages,  which,  to   a  superficial  view,  accrue  to 
him  only  under  particular  circumstances,  such  as 
redress  of  wrong  when  he  has  occasion  to  appeal 
to  the  law.     Most  people    are  therefore   supine 
and  indifferent  as  to  the   general  course  of  do- 
mestic policy,  and  especially  indifferent  as  to  the 
intellectual   qualifications   and    conduct   of   their 
representatives.     Their  minds  want  awakening  to 
the  difficulty  and  importance  of  sound  and  accu- 
rate and  systematic  legislation.     They  may  rest 
assured,  that,  in  our  complicated  state  of  society, 
it  is  a  business  which  requires  as  long  and  assi- 
duous preparation  as  any  profession  which  can  be 
named ;    and   as  entire  devotion  to   it,  when  its 
duties  are  once  undertaken,  as  the   calling  of  a 
lawyer  or  a  physician,  a  merchant  or  an  engi- 
neer.    One  chief  reason  why  there  are  so  many 
needless,    blundering,    crude,    mischievous,    and 
unintelligible  enactments,   is,   that  men   have  not 
dedicated  themselves  to  legislation  as  a  separate 
study  or  profession,  but  have  considered  it  to  be 
a  business  which  might  be  played  with  in  their 
hours  of  leisure  from  pursuits  requiring  intense 
exertion.     Had  members  of  the  supreme  assembly 
no  other  occupation  to  attend  to,  we  should  no 
longer  see  the  absurd  practice  of  meeting  to  legis- 
late for  the  country   at  those  hours,    when   the 
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vigour  and  perspicacity  and  soundness  of  the 
mind  are  at  the  lowest  point.  No  one  who  had 
any  acquaintance  with  the  mental  and  physical 
constitution  of  man,  could  expect  the  best  pos- 
sible laws  from  nocturnal  legislators,  already  ex- 
hausted by  the  occupations  of  the  day,  and  fre- 
quently obliged  to  resort  to  some  sort  of  stimu- 
lants to  keep  up  the  capacity  of  attending  to  what 
is  before  them. 

No  question  then  can  arise,  as  tp  freedom  from 
other  occupations  being  a  desirable  qualification 
in  a  representative.  Let  us  examine  whether  it 
is  susceptible  of  being  predetermined  and  en- 
forced by  enactment ;  that  is  to  say,  whether  it 
can  be  defined,  and  whether  the  possession  of  it 
can  be  accurately  ascertained,  or  whether  it  can 
be  easily  counterfeited. 

The  qualification  in  question  can  be  defined 
assuredly  with  sufficient  precision.  No  one  can 
well  mistake  what  is  meant  by  freedom  from 
occupation;  but  the  description  might  be  made 
more  particular :  we  might  say,  freedom  from  occu- 
pation by  a  trade,  profession,  or  office,  requiring 
personal  attention.  Even  a  distinct  enumeration 
of  trades,  professions,  and  offices,  might  be  re- 
sorted to. 

In  the  next  place,  the  possession  of  the  qualifi- 
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cation  seems  ascertainable  with  sufficient  accu- 
racy. Whether  a  man,  for  instance,  is  practising 
as  a  lawyer,  physician,  or  engineer ;  whether  he 
is  on  active  duty  in  the  church,  the  army,  or  the 
navy,  or  an  envoy  at  a  foreign  court,  or  a  public 
functionary  at  home;  whether  he  habitually  stands 
behind  a  counter,  or  sits  at  a  desk ;  are  circum- 
stances which  must  be  generally  apparent.  If 
they  are  not  apparent,  it  may  be  presumed  that 
the  parties  are  not  engaged  sufficiently  in  the 
occupation,  to  interfere  with  their  duties  as  legis- 
lators. 

In  the  third  place  (and  this  is  only  stating  the 
same  thing  in  different  terms),  the  qualification 
in  question  is  not  one  which  can  be  easily  coun- 
terfeited. A  man  can  scarcely  simulate  being  at 
leisure  from  occupation,  when  he  really  is 
not  so. 

It  may  possibly  be  alleged,  that,  although  it 
may  be  ascertainable  whether  a  man  is  or  is  not 
engaged  in  any  of  the  busy  trades  or  professions 
of  society,  yet  he  may  be  equally  absorbed  by 
secret  pursuits  which  can  never  be  discovered ; 
as,  for  example,  by  literary  and  scientific  studies, 
quite  as  much  at  variance  with  the  office  of  a 
representative  as  any  more  visible  occupation. 
And  it  may  be  further  alleged,  that  employments 
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are  so  widely  diversified,  and  pass  by  such  insen- 
sible gradations  from  a  private  to  a  professional 
character,  that  it  is  impossible  to  draw  a  line  of 
demarcation.  Even  were  this  allowed,  it  would 
be  no  reason  against  the  requirement  which  we 
are  considering.  If  you  can  prevent  men  who 
are  engaged  in  the  principal  active  pursuits  of 
the  world  from  undertaking  public  duties  for 
which  those  pursuits  leave  them  no  adequate 
leisure,  you  effect  a  great  good;  although  you 
may  fail  to  prevent  other  men  from  undertaking 
such  duties,  who  are  equally  but  more  secretly 
occupied.  Every  one,  nevertheless,  must  be 
sensible,  that  private  pursuits  of  this  kind  do  not 
make  that  imperative  demand  on  the  time  and 
attention,  which  is  made  by  professional  engage- 
ments ;  that  they  are  suspended  for  very  slight 
reasons ;  and  that,  in  general,  the  social  and  ani- 
mating duties  of  the  legislator,  would  have 
stronger  attractions  than  the  silent  and  solitary 
studies  of  the  closet.  Few  men  devote  them- 
selves to  assiduous  studies  of  any  sort,  except 
with  views  in  which  pecuniary  emolument  makes 
a  conspicuous  figure ;  and  in  that  case  their 
studies  are  mostly  professional,  and  are  out  of 
the  class  contemplated  by  the  present  argument. 
It  may  be  alleged  by  others,  that  the  object  in 
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view  might  be  better  attained  by  requiring  from 
the  members  of  the  assembly  strict  personal 
attendance  during  a  certain  number  of  hours.  A 
regulation  of  this  kind  would  no  doubt  have  the 
same  tendency,  and  such  a  one  has  been  proposed 
by  Mr.  Bentham.  There  is  one  advantage,  how- 
ever, which  it  would  not  secure.  The  members 
of  the  legislature  might  be  present  in  person  the 
required  number  of  hours,  but  they  might  be 
absent  in  mind.  There  are  certain  professions 
which  they  would  continue  still  to  pursue,  and 
their  thoughts  would  be  inevitably  distracted  from 
duties  which  can  be  properly  discharged  by  no 
one,  whose  understanding  and  feelings  are  not 

/  O  O 

concentrated  upon  them. 

It  may  be  remarked,  too,  that  if  the  regulation 
in  question  had  the  effect  of  excluding  men 
engaged  in  busy  professions,  it  would  have  the 
same  result  as  a  direct  law  to  exclude  them.  If  it 
had  not  the  effect  of  excluding  them, — if  they  still 
obtained  seats,  and  were  compelled  to  attend 
during  the  prescribed  hours,  yet  they  would  be 
perpetually  under  a  strong  inducement  to  absent 
themselves.  Considered  as  a  substitute  for  a  law 
of  exclusion,  the  plan  would  in  fact  amount  to 
this;  instead  of  admitting  such  members  only  as 
were  exempt  from  other  important  engagements, 
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it  would  admit  men  who  were  constantly  sustain- 
ing the  powerful  attraction  of  more  interesting 
pursuits,  and  it  would  do  so  in  reliance  on  the 
counteraction  of  a  powerful  check.  The  more 
simple  method  would  seem  to  be,  to  dispense 
altogether  with  men  whose  propensities  required 
to  be  thus  neutralized,  if  any  others  equally  intel- 
ligent could  be  met  with  :  to  choose  persons  enjoy- 
ing full  health  with  ordinary  diet  and  regimen, 
rather  than  persons  continually  prone  to  disease, 
and  kept  from  the  sick  list  by  nothing  but  a  per- 
petual course  of  strong  preventive  medicines. 

If,  nevertheless,  it  were  thought  advisable,  on 
more  general  grounds,  to  exact  a  strict  attendance 
from  members  of  the  legislature,  not  by  the  moral 
force  of  opinion,  but  by  positive  regulations,  as 
Mr.  Bentham  has  proposed,  such  a  proceeding 
would  not  be  incompatible  with  a  law  directly 
disqualifying  members  engaged  in  professions, 
although  it  might  render  a  law  to  that  effect  less 
necessary. 

In  carrying  such  a  disqualification  into  effect 
(and  of  the  judiciousness  of  doing  it  by  law  we 
would  be  understood  to  speak  with  some  diffidence, 
from  a  dread  of  superfluous  legislation),  the  range 
of  selection  left  to  the  constituent  body  would  doubt- 
less be  narrowed  ;  but  it  is  of  little  avail  to  have 
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the  power  of  choosing  public  servants  who  have 
not  time  to  perform  their  duties ;  and  the  range 
of  choice  might  be  expanded  again,  by  the  obvious 
expedient  of  annexing  a  salary  to  the  office  of 
representative.     In  truth,  this  expedient  seems  to 
be   required  at  all  events,  in  order  to  secure  the 
services  of  the  ablest  men,  and  to  give  the  great- 
est intensity  to  the  motives  which  impel  the  mind 
of  the  legislator  to  apply  itself  to  the  difficulties 
of  the  task,  as  well  as  to  enhance  the  vigilance  of 
the  constituent  body,  by  teaching  them  the  value 
of  his  services,  and  of  their  own  suffrages,  in  a 
way  which  the  dullest  amongst  them  can  under- 
stand.    Under  such  an  arrangement,  men  of  ener- 
getic and  comprehensive  minds,  trained  to  vigo- 
rous personal  and  intellectual  exertion,  but  who 
are  obliged  to  devote  themselves  to  pursuits  yield- 
ing a  profitable  return,  and  are  consequently  at 
present  either  excluded  from  the  legislature,  or 
are  mere  cyphers  in  it,  would  be,  with  all  their 
faculties,  at  the  command  of  the  public.     Men  of 
this  description,  so  gifted,  and  so  placed  above 
private  cares,  would  be  invaluable :  for  instead  of 
giving  that  lazy  gentlemanly  attention  to  public 
questions,  which,   in  their  own  apprehension  at 
least,  is  all  that  can  be  reasonably  expected  from 
unpaid   representatives  living  in  luxurious  opu- 
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lence ;  or  that  casual  and  intermitting,  and  brief 
attendance  on  their  duties,  which  is  all  that  pro- 
fessional practitioners  can  bestow,  they  would 
make  their  legislative  functions  the  business  of 
their  lives.  Strenuous  intellectual  exertion,  ex- 
cept in  the  case  of  a  few  extraordinary  minds  to 
which  it  is  a  pleasure,  as  severe  corporeal  exer- 
cise is  to  a  man  of  great  muscular  strength,  is 
irksome,  and  seldom  habitually  undertaken  with- 
out a  powerful  external  motive.  It  is  surely 
policy  in  a  nation  to  furnish  this  motive  for  due 
application  to  national  affairs*. 

To  set  against  these  advantages  there  appears  to 
be  nothing  but  the  expense.  On  the  most  liberal 
calculation,  less  than  half  a  million  sterling  would 
effect  the  object ;  and  every  one  must  own  that  this 
would  be  mere  dust  in  the  balance,  when  placed 
against  the  benefits  to  be  derived  from  substituting 
masterly  legislation  for  the  deplorable  work  which 
has  too  often  passed  under  that  name. 

Another  qualification  has  been  prescribed  by 
the  constitution  of  the  United  States  of  America, 
namely,  that  the  representatives  should  be  resident 
in  the  state  for  which  they  are  elected.  This  is 
doubtless  a  desirable  qualification,  but  scarcely  of 

*  See  Note  1). 
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that  clear  and  decisive  benefit  which  calls  for  the 
aid  of  an  enactment.  In  America,  where  every 
state  forms  a  sort  of  independent  political  body, 
and  might,  in  extreme  cases,  detach  itself  from  the 
confederacy,  and  is  capable  from  its  magnitude  of 
erecting  itself  into  a  separate  republic,  there  is 
more  reason  for  such  a  regulation  than  there 
could  possibly  be  in  our  own  country.  With  us, 
a  restriction  of  this  nature  would  limit  the  choice 
of  the  electors,  without  any  adequate  counter 
benefit,  and  would  be  attended  indeed  with  a 
peculiar  sacrifice  of  advantage.  Many  of  our  dis- 
tinguished characters,  although  of  provincial  ori- 
gin, reside  in  the  metropolis,  and  would  thus  be 
precluded  from  all  chance  of  a  seat.  Nor  would 
such  a  restriction  be  needful  for  the  purpose  of 
securing  a  due  attention  to  the  local  interests  of 
the  places  represented.  On  the  plan  of  district 
legislatures,  the  possession  of  local  knowledge 
would  be  no  longer  necessary  in  members  of  the 
national  legislature.  The  representatives  deputed 
to  the  supreme  assembly  would  then  have  to  deal 
solely  with  questions  of  general  interest  and  import- 
ance, and  might  be  chosen  from  the  pre-eminent 
men  of  the  whole  empire  wherever  they  are  to  be 
found. 

It  may  be  noticed,  too,  that  in  the  United  States 
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they  exclude  from  Congress  all  the  members  of 
the  executive  department,  which  appears  to  be  a 
regulation  affording  no  advantage  to  compensate 
for  the  loss  of  that  quick  and  close  communication 
between  the  legislative  and  executive  powers, 
which  is  effected  in  England  by  the  admission  of 
the  ministers  of  state  *. 

As  there  are  few  of  the  qualifications  requisite 
in  a  legislator  which  can  be  determined  before- 
hand, or  the  possession  of  which  is  ascertainable 

*  It  may  be  right  to  add,  however,  that  on  the  American 
plan  of  conducting  legislative  business,  the  presence  of  the 
executive  functionaries  seems  less  requisite.  *'  Here,"  says 
an  American  journal,  "  no  part  of  the  work  of  legislation  is 
performed  by  the  executive.  The  business  is  distributed  at 
the  commencement  of  the  Congress  among  a  variety  of  stand- 
ing committees  of  the  two  Houses,  who  regularly  prepare  all 
the  Bills  :  these  Committees  commonly  meet  every  day  at  ten 
o'clock,  and  remain  in  session  till  twelve.  At  that  hour  the 
sitting  of  the  two  Houses  commences,  and,  as  a  general  rule, 
the  members  are  all  in  attendance.  They  regularly  remain 
together  till  four  ;  and  towards  the  close  of  the  session,  when 
business  becomes  pressing,  they  return  and  sit  several  hours 
in  the  evening."  North  American  Review,  No.  82,  page  252. 
In  France  they  proceed  on  quite  an  opposite  system.  There, 
all  cabinet  ministers,  whether  peers  or  commoners,  have  the 
right  of  being  present,  and  of  speaking  in  both  Houses, 
although  they  have  not  the  right  of  voting,  unless  they  are 
regularly  members.  It  is  the  common  practice,  nevertheless, 
for  such  ministers  as  arc  not  peers  to  obtain  seats  in  the  repre- 
sentative chamber,  so  as  to  be  able  to  vote. 
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with  the  precision  necessary  to  make  them  sub- 
jects of  positive  enactment,  it  is  the  more  incum- 
bent on  the  members  of  the  constituent  body  to  ex- 
ercise with  careful  deliberation  the  large  discretion 
unavoidably  confided  to  them.  If  they  are  duly 
impressed  with  the  importance  of  making  a  proper 
choice,  they  will  see  how  indispensable  it  is  to  un- 
derstand something  of  those  qualities  which  are 
desirable  in  the  man  who  is  to  watch  over  their  in- 
terests. In  showing  that  freedom  from  all  other  se- 
rious occupation  is  an  essential  requisite,  we  have 
already  had  occasion  to  describe  some  of  the  intel- 
lectual faculties  and  attainments  by  which  the  states- 
man ought  to  be  distinguished.  It  would  be  vain 
to  attempt  to  enumerate  or  expatiate  upon  the 
various  moral  and  mental  endowments  which 
would  find  scope  and  employment  in  that  impor- 
tant office,  and  equally  vain  to  erect  any  precise 
standard  of  excellence.  Men  cannot  be  created 
for  the  purpose  ;  they  must  be  taken  as  they  hap- 
pen to  be  found,  varying  with  endless  diversity  of 
faculties,  acquirements,  principles,  and  passions ; 
and  the  electors  will  have  to  decide,  not  according 
to  what  ideal  model  of  perfection  they  will  have 
their  representative  fashioned,  but  which  of  the 
actual  men  proposed  to  their  choice  is  the  like- 
liest, on  the  whole,  to  promote  the  public  good. 
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SECTION  VII. 
On  the  Duration  of  the  Trust. 

The  responsibility  of  the  representative,  ac- 
cording to  the  view  of  the  subject  exhibited  in  a 
former  chapter,  is  in  the  main  constituted  by  the 
liability  to  which  he  is  exposed,  of  being  dis- 
missed from  the  office,  or  rather  of  not  being 
reappointed  at  the  expiration  of  the  trust.  The 
intenseness  of  the  responsibility  must  obviously 
depend  on  the  length  of  the  term  for  which  he  is 
elected.  If  it  were  the  sole  object  to  carry  the 
sense  of  accountability  to  its  greatest  height,  the 
direct  and  most  effectual  expedient  would  be,  to 
subject  the  representative  to  instantaneous  dis- 
missal at  the  pleasure  of  the  electors,  coupling  it 
with  the  fixed  and  absolute  cessation  of  the  trust 
at  the  distance  of  a  very  short  period. 

But  to  enhance  the  responsibility  of  the  repre- 
sentative, is  not  the  sole  object  to  be  regarded  in 
fixing  the  term  of  service.  Responsibility  is  only 
one  of  the  conditions  necessary  for  good  legisla- 
tion ;  and  it  may  easily  be  pushed  to  an  extreme 
incompatible  with  others  for  which  it  is  equally 
essential  to  provide,  in  regulating  the  duration  of 
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the  office.  We  must  take  care  that  our  regula- 
tions are  such  as  will  not  deter  the  most  compe- 
tent persons  from  undertaking  the  task,  nor  dis- 
courage them,  when  they  have  once  embarked  in 
it,  from  applying  their  best  energies  to  the  dis- 
charge of  the  duties  confided  to  them.  Unless  a 
certain  permanence  were  attached  to  the  office, 
such  men  could  not  be  induced  to  enter  upon  it ; 
and  provided  even  they  could  be  induced,  the 
precariousness  of  the  tenure  would  dishearten 
them  from  engaging  in  those  measures  of  long- 
sighted policy,  or  those  plans  of  necessarily  slow 
accomplishment,  in  which  they  might  be  so 
shortly  interrupted,  and  their  labours  rendered 
abortive  and  unavailing. 

A  very  brief  and  precarious  tenure  would  also 
destroy  that  degree  of  independence,  in  thought 
and  action,  proper  to  be  maintained  by  every 
representative  amidst  the  responsibility  to  which 
he  is  subject.  It  is  quite  requisite,  in  order  to 
have  the  best  legislation  which  the  state  of 
knowledge  and  of  society  will  admit,  that  the 
legislator  should  be  left  to  the  unfettered,  inde- 
pendent exercise  of  his  own  judgment  on  the 
questions  brought  before  him;  unfettered,  at 
least,  by  any  necessity  but  that  of  proving  that 
he  has  acted  in  an  upright  and  conscientious 
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manner.     We  have  already  seen,   that  the  end  to 
be  accomplished  by  rendering  the  representative 
dependent  on  the  people,  is  that   he  should  be 
determined  to  apply  his  efforts  with  a  single  view 
to  the  public  good,  and  not  that  the  direction  of 
his  efforts   should  be  prescribed  by  his  constitu- 
ents.  Were  a  man  of  integrity  and  abilities  called 
upon,  under  an  enlightened  system  of  represen- 
tation,   to   become   a   deputy    to    the    legislative 
assembly,   and  to  give  up  his  other  pursuits  that 
he  might  devote  himself  to  the  public  service,  he 
would,  as  a  wise  man,  consider  the  disadvantages 
to  which  such  a  step  would  expose   him.     If  he 
found  that  he  could   not  depend  on  the  duration 
of  the  office,   nor  on  being   permitted  to  exercise 
his  dispassionate  judgment,  but  that  he  would  be 
constantly  subject  to   the  dominant  control   of  a 
constituent  body,  inferior  on  the  average  in  quali- 
fications to  himself,  and  be  liable  at  all  times  to 
an  abrupt  dismissal,  and  a  sudden  interruption  of 
his  public- spirited    labours,    he   would    probably 
decline  the  honour  intended  for  him. 

Abundance  of  men  might  doubtless  be  found, 
with  plausible  qualities  and  specious  eloquence, 
who  would  accept  the  office  on  these  conditions, 
who  would  adapt  themselves  with  supple  pliancy 
to  the  demands  of  their  constituents,  and  fluctuate 
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on  the  tide  of  public  opinion  with  all  the  pas- 
siveness  of  foam  upon  the  wave.  These,  never- 
theless, are  not  the  men  to  be  entrusted  with 
political  power.  You  must  have,  not  only  re- 
sponsible representatives,  but  legislators  of  inde- 
pendent minds,  who  will  strive  to  promote  no 
other  measures  than  such  as  their  opportunities  of 
forming  a  judgment  have  shown  them  to  be  for 
the  public  good ;  and  will  not  sacrifice  their  con- 
scientious convictions,  even  to  please  those  who 
have  appointed  them.  No  man  is  less  fitted  to 
become  the  national  benefactor,  which  a  legis- 
lator ought  to  be,  than  the  slave  of  a  consti- 
tuency. 

In  order  to  secure  responsibility  without  sacri- 
ficing the  services  of  the  best  men,  and  destroy- 
ing independence  of  mind,  the  proper  expedient 
appears  to  be,  to  elect  representatives  for  limited 
periods.  Were  they  elected  for  life,  any  special 
responsibility  to  the  men  who  had  elected  them 
would  be  entirely  destroyed.  It  is  the  remark  of 
Burke,  that,  ."  if  once  members  of  parliament  can 
be  practically  convinced  that  they  do  not  depend 
on  the  affection  or  opinion  of  the  people  for  their 
political  being,  they  will  give  themselves  over, 
without  even  an  appearance  of  reserve,  to  the 


202  THE    REPRESENTATIVE    BODY. 

influence  of  the  court  *."  Were  they  elected,  on 
the  other  hand,  for  no  precise  period,  and  remov- 
able at  pleasure ;  or  even  elected  for  a  very  short 
fixed  period,  the  most  competent  persons  would 
decline  the  office ;  the  representatives  would  be 
the  passive  tools  of  the  electoral  bodies,  and  the 
advantages  of  enlightened  and  unfettered  legisla- 
tion could  not  be  attained.  It  becomes  then  a 
problem  of  some  delicacy  to  fix  on  a  period  which 
shall  best  combine  the  desirable  objects  in 
view. 

From  the  nature  of  the  human  mind  it  is 
manifest,  that  advantages  and  disadvantages, 
placed  at  a  greater  distance  than  a  few  years,  huve 
but  a  feeble  and  fluctuating  influence  in  competi- 
tion with  such  as  are  close  at  hand.  It  seems  to 
be  beyond  the  power  of  the  prospective  faculty, 
to  keep  them  steadily  in  sight.  The  mere  chances 
of  life,  besides,  are  sufficient  to  destroy  the  power 
of  distant  evils  on  the  imagination,  most  men 
having  a  vague  but  strong  reliance  on  their 
personal  good  fortune  for  escaping  from  any 
remote  painful  consequences  of  their  own  conduct, 
— a  resistless  hope  that  something  will  turn  out 
to  effect  a  diversion  in  their  favour. 

*  Thoughts  on  the  Present  Discontents. 
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If  men  thus  feel  no  great  apprehension  of  what 
is  to  happen  after  a  few  years,    to  extend  the 
duration  of  legislative  service  much  beyond  that 
period,  would  diminish  the  sense  of  responsibility 
to  almost  nothing;  while  it  is  probable  that  a  settled 
term  of  two  or  three  years    would  afford  scope 
enough  for  the  views  and  desires  of  those  able 
men,    who    would    shrink   from    a   shorter   or   a 
precarious   service ;    and   would    suffice   to   give 
them  an  opportunity  of  establishing  their  charac- 
ter and  unfolding  their  principles. 

It  is  impossible  to  determine  the  point  with 
exactness  without  reference  to  actual  experience; 
and  the  experience  of  our  own  country,  in  combina- 
tion  with   the  preceding  considerations,    if  well 
weighed,  will  probably  lead  the  mind  to  fix  three 
years   as   the    longest   period   consistent   with  a 
salutary  sense  of  accountableness.     In  England 
this  period  would  have  precedent  and  historical 
associations  of  no    mean  interest  in  its  favour ; 
a    circumstance    which    would    recommend  it  to 
many,  and  which  ought  not  to  be  despised  on  a 
question  affording  no  very  precise  grounds  for  its 
determination. 

The  conclusions  to  which  we  have  come,  will 
enable  us  to  appreciate  an  expedient,  which  has 
sometimes  been  resorted  to,  in  order  to  enhance 


204  THE    REPRESENTATIVE    BODY. 

the  responsibility  of  the  representative ;  namely, 
exacting  from  him  a  promise  to  resign  his  trust 
whenever  called  upon  to  do  so  by  his  constituents. 
In  the  first  election  after  the  Reform  Act,  several 
of  the  candidates  voluntarily  offered  to  place 
themselves  under  this  obligation.  Any  one  who 
reflects  on  the  reasons  why  a  fixed  term  of  service 
is  adopted,  will  soon  perceive  that  they  are 
incompatible  with  the  expedient  in  question. 

Electing  a  representative  for  a  given  period, 
under  a  promise  to  resign  when  called  upon  to  do 
so,  is  to  all  intents  and  purposes  electing  him  to 
fill  the  office  only  during  the  pleasure  of  his 
constituents,  with  the  disadvantage  of  a  predes- 
tined termination  of  the  trust  at  a  specified  time, 
provided  it  is  not  sooner  withdrawn. 

Such  an  expedient,  therefore,  would  be  attended 
with  the  disadvantages  already  pointed  out,  of 
deterring  the  most  eligible  individuals  from  as- 
piring to  the  office,  and  of  weakening  the  induce- 
ments to  grapple  with  the  difficulties  of  legisla- 
tion, as  well  as  of  impairing  independence  of  con- 
duct. If  any  one  proceed  to  trace  the  actual 
operation  of  such  a  promise  under  our  present 
system  of  election,  he  will  discern  further  evils. 
To  a  superficial  view  of  the  subject  it  seems 
plausible  enough,  that  if  a  representative  should 
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be  summoned  to  vacate  his  seat  by  a  majority  of 
his  constituents  (suppose  in  a  written  document 
authenticated  by  their  signatures,  in  order  to  make 
the  case  as  strong  as  possible),  he  ought  to  com- 
ply with  their  requisition.  It  is  not  observed,  that 
such  a  plan  would  either  furnish  only  a  deceptive 
criterion  of  the  sentiments  of  the  electors,  or  must 
give  rise  to  all  the  trouble  and  expense  of  a  new 
election.  This  may  be  readily  shown.  If  such 
a  document  were  obtained  privately,  it  would 
deserve  no  weight,  inasmuch  as  it  would  be  the 
result  of  secret  cabal  and  ex  parte  statements.  If, 
on  the  other  hand,  an  attempt  were  made  to  obtain 
it  publicly,  all  the  machinery  of  an  election  must  be 
put  in  motion.  The  friends  of  the  accused  member 
would  not  of  course  remain  inactive ;  they  would 
set  themselves  to  get  up  a  document  of  an  op- 
posite character,  and  strain  every  nerve  to  support 
their  own  cause.  Both  parties,  on  the  present 
wretched  system,  would  probably  resort  to  the  usual 
arts  of  cajolery  and  intimidation.  The  whole  proce- 
dure would  in  fact  be  tantamount  to  a  new  poll  un- 
der a  somewhat  different  form.  The  will  of  the  ma- 
jority could  be  ascertained  in  no  other  way.  Com- 
mittees would  be  formed,  canvassing  carried  on, 
addresses,  placards,  and  advertisements  issued, 
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crowds    assembled,    speeches    made,     and    every 
expedient  put  in  requisition. 

The  spirit  of  animosity  to  which  a  proceeding 
of  this  nature  would  give  rise,  would  probably  be 
of  a  more  virulent  character  than  that,  bad 
as  it  often  is,  which  is  produced  at  a  re- 
gular election;  because  an  opposition  on  the 
latter  occasion  is  usually  looked  upon  as  a  matter 
of  course,  whereas  the  setting  on  foot  a  requisi- 
tion calling  on  a  sitting  member  to  resign,  is  a 
measure  of  positive  hostility,  unavoidably  creating 
greater  intensity  of  personal  feeling.  At  a  regular 
election  the  choice  reverts  to  the  constituent  body, 
not  by  their  own  act,  but  by  the  forms  of  the  con- 
stitution; and  they  have  it  in  their  power,  without 
any  great  offence  or  any  just  cause  of  umbrage 
to  any  one,  and  without  any  useless  injury  to  the 
character  and  reputation  of  the  party  chiefly 
concerned,  to  set  aside  a  member  with  whom  they 
are  dissatisfied,  simply  by  preferring  another. 

It  may  be  urged  perhaps,  that  the  request  to 
resign  might  emanate  from  a  public  meeting; 
but  it  must  be  recollected,  that  the  decision  of 
a  public  meeting,  might  not  be  a  true  indica- 
tion of  the  wishes  of  the  electors ;  and  if  the 
member  resigned  his  seat  in  consequence  of  such 
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a  decision,  he  might  be  re-elected,  in  which  event 
great  trouble,  expense,  and  disturbance  would 
have  been  incurred  to  no  purpose. 

On  the  whole  then  it  appears,  that  the  exaction 
of  a  promise  from  a  representative  to  vacate  his 
seat  at  the  call  of  his  constituents,  is  an  expedient 
which  has  little  to  recommend  it,  and   would  be 
likely   to  entail  on   the  community  considerable 
evils.     It  might  heighten  the  feeling  of  responsi- 
bility, but  by  deterring  the  best  men  from  becom- 
ing candidates,  encouraging  a  spirit  of  servility, 
and  enfeebling  the  motives  which  urge  the  legis- 
lator  to    apply  his   whole   energies    to   the    task 
before  him,  it  would  reduce  the  chances  of  good 
legislation.       It   is    moreover  quite   superfluous. 
Fix  a  term  of  service  ensuring  an  adequate  degree 
of  responsibility,    one,    two,    or  three   years,    as 
peculiar  considerations  may  point  out,  and  there 
will  be  no  evil,  but  great  good,  in  allowing  your 
representative  to  serve  out  the  time.     Gross  cases 
of  misconduct  might  be  left  to  provide  for  them- 
selves ;  that  is  to  say,  in  nine  cases  out  of  ten,  the 
moral  call   on  a  man  to  resign  his  seat,  who  had 
been  guilty  of  some  enormity,  would  be  altogether 
irresistible. 

As  it  would  be  inexpedient,  for  these  reasons, 
to  give  the  constituent  body  the  power  of  recalling 
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their  trust  before  the  expiration  of  the  prescribed 
term,  so  it  would  be  unnecessary  and  impolitic  to 
vest  a  power  in   the  executive  of  dissolving  the 
legislative  assembly.     If  the  term  fixed  were  the 
best  that  could  be  appointed,  if  it  most  completely 
fulfilled  the  conditions  of  the  problem,  by  securing 
adequate    responsibility    without    impairing    the 
inducements    to    undertake    and    discharge   the 
duties  imposed  on  the  representative,  an  abbrevia- 
tion of  it  could  answer  no  end  of  public  benefit ; 
and  although  the  act  came  from  a  different  quarter, 
it  would  draw  after  it  many  of  the  same  evils, 
which  have  been  shown  to  be  the  consequence  of 
vesting  the  power  of  arbitrary    dismissal   in  the 
constituent  body. 

The   object  of  exercising  such    a  prerogative 
seems  hitherto  to  have  been  to  obtain  a  parliament 
in  harmony  with  the  executive  authority,  and  this 
end   was  to   be  accomplished   by  the    strenuous 
exertion  of  government  influence  over  the  elec- 
tions.      As    a    proper   system    of   representation 
would  not  admit  of  such  influence,  such  motives 
for  a  premature  dissolution  would  be  at  an  end. 
The    harmony    of  the  executive  and   legislative 
powers,  must  be  obtained  by  a  different  process. 
If  the  proceedings  of  the  legislature  were  governed 
by  those  motives  of  public  utility,  which  ought  to 


THE    REPRESENTATIVE    BODY.  209 

be  the  result  of  a  well-arranged  system  of  repre- 
sentation, there  could  be  little  room  for  want  of 
harmony  with  the  executive,  the  simple  function 
of  which  would  be  to  carry  into  effect  the  measures 
which  the  legislature  had  decreed ;  and  there 
could  certainly  be  no  room  for  any  remedy  to 
discord,  but  submission  to  the  public  sentiment 
expressed  through  its  constitutional  organs,  after 
the  requisite  inquiry  and  discussion, 

In  the  preceding  remarks  we  have  scarcely 
adverted  to  the  trouble,  disorders,  and  expense  of 
elections,  because  they  are  reducible  by  proper 
regulations  to  an  inconsiderable  inconvenience 
and  outlay.  Under  the  actual  system,  indeed,  the 
evils  of  an  election  are  so  formidable,  as  almost 
to  destroy  the  wish  of  seeing  the  term  of  service 
abbreviated.  The  whole  process,  from  the  can- 
vassing for  votes  to  the  business  of  the  poll-booth, 
appears  almost  as  if  it  had  been  contrived  for  the 
express  purpose  of  discouraging  any  desire  to 
bring  back  the  constitution  to  triennial  parlia- 
ments. 


CHAPTER  IV. 


ON  THE  ELECTORAL  BODY. 

THE  preceding  discussions  have  brought  us  to  a 
point,  where  we  shall  be  able  to  examine  with 
advantage  the  principles  on  which  the  formation 
of  the  electoral  body  ought  to  proceed.  They 
have  marked  out  the  relation  subsisting  between 
the  constituents  and  the  representative,  and  shown 
how  far  the  latter  ought  to  be  dependent  on  the 
former. 

Hence  we  are  in  a  situation  to  determine  what 
qualities  it  is  desirable  to  have  combined  in  the 
constituent  body,  and  what  are  the  motives 
which  the  public  good  requires  it  to  be  placed 
under  or  protected  against,  by  its  composition. 
Knowing  the  specific  purpose  for  which  the 
franchise  is  conferred,  we  are  prepared  to  exa- 
mine into  whose  hands  it  should  be  entrusted. 
We  are  also  in  a  favourable  position  for  investi- 
gating the  principles  which  should  regulate  the 
distribution  of  the  electoral  body  into  separate 
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constituencies;  and,  lastly,  the  result  of  these 
inquiries,  in  conjunction  with  our  antecedent  con- 
clusions, will  enable  us  to  define  the  relation  in 
which  the  electors  stand  to  other  classes,  and  to 
the  community  at  large. 


SECTION  I. 
On  the  Constitution  of  the  Electoral  Body. 

From  the  view  which  we  have  taken  of  the 
relation  in  which  constituents  and  representatives 
stand  to  each  other,  we  see  the  exact  nature  of 
the  functions  which  the  electors  have  to  perform. 
These  functions  may  indeed  be  summed  up  in 
one  expression ;  they  may  be  designated  as  being 
the  selection  of  deputies  to  the  supreme  legisla- 
ture. Yet  this,  without  due  consideration  of  all 
which  it  implies,  would  give  a  very  inadequate 
notion  of  what  is  devolved  upon  the  electors,  and 
of  the  influence  which  they  exercise. 

When  a  new  constituency  have  first  to  choose 
a  representative,  their  business  may  appear  simple 
enough,  as  embracing  nothing  more  than  an  exa- 
mination of  the  pretensions  of  the  aspirants  to  the 
office,  and  a  selection  of  one  out  of  the  number, 
according  to  the  evidence  which  happens  to  be 
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within  their  reach.  Taking  an  insulated  trans- 
action of  this  kind,  the  duty  of  the  electors  may 
seem  at  once  easy  and  comparatively  uninfluen- 
tial ;  although  even  here  there  is  a  demand  for 
knowledge  and  discrimination  on  the  part  of 
those  who  have  to  choose.  But  when  a  whole 
system  of  representation  is  taken  into  view,  when 
it  is  considered  that  there  is  a  periodical  return 
of  this  process  of  selection,  and  that  the  attention 
of  the  electors  is  continually  drawn  to  the  con- 
duct of  their  representative  in  his  office,  the  busi- 
ness strikes  the  mind  as  more  complicated,  and 
the  influence  exercised  by  the  electoral  body  over 
the  national  councils  appears  in  a  more  important 
light.  The  candidates,  it  will  be  found,  are  for 
the  most  part  men  who  have  already  been  mem- 
bers of  the  legislature ;  who  have  been  in  the 
habit  of  expressing  their  sentiments ;  who  have 
participated  in  a  variety  of  public  transactions ; 
who  have  thus  presented  to  their  constituents  a 
train  of  acts  for  examination  and  judgment;  and 
who,  in  the  whole  of  their  career,  have  had  in 
constant  prospect  the  day  when  they  were  again 
to  submit  themselves  to  a  public  election. 

For  the  electors  to  be  competent  to  form  any 
thing  like  a  correct  opinion  of  the  circumstances 
thus  brought  before  them,  and  to  exert  benefi- 
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cially  that  control  over  the  proceedings  of  the 
legislature  which  is  thus  placed  in  their  hands, 
they  must  obviously  possess  a  certain  degree  of 
intelligence  and  discrimination,  although  the  pre- 
cise degree  required  cannot  be  expressed. 

It  is  true,  that  there  is  not  the  same  demand 
for  knowledge  on  the  part  of  the  electors,  nor  the 
same  influence  exercised  by  them  on  the  legisla- 
ture, as  there  would  be  on  the  erroneous  doctrine, 
that  it  is  their  province  to  instruct  the  represen- 
tative how  he  should  act.  On  that  erroneous 
supposition,  it  would  be  requisite  that  the  elec- 
tors individually  should  be  competent  to  deal 
with  all  the  difficult  and  complicated  questions  of 
legislation,  and  the  legislature  itself  would  ex- 
hibit nothing  but  an  exact  impress  of  their  own 
character:  but  according  to  the  sounder  prin- 
ciple, that  the  function  of  the  electors  is  to  incite 
and  check,  and  not  to  instruct,  both  a  lower  de- 
gree of  influence  is  possessed,  and  a  lower  degree 
of  intelligence  is  requisite  ;  a  capability,  namely, 
of  judging  of  a  man's  moral  and  intellectual  cha- 
racter and  fitness  for  the  office  from  his  conduct 
and  reputation,  with  all  the  aids  supplied,  in  the 
constant  scrutiny  to  which  he  is  liable,  by  the 
assaults  of  his  enemies  and  the  eulogiums  of  his 
friends. 
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Still,  however,  the  business  is  one,  in  which 
knowledge  and  discrimination  cannot  be  dis- 
pensed with ;  which  will  be  well  performed  only 
in  proportion  as  those  qualities  are  possessed, 
and  which  will  inevitably  transmit  to  the  legis- 
lature a  strong  tinge  of  the  intellectual  character 
of  the  constituent  body. 

It  has  been  asserted,  indeed,  that  knowledge 
on  the  part  of  the  electors  is,  after  all,  of  no 
great  importance ;  that,  if  they  are  left  to  choose 
uninfluenced  and  uncorrupted,  however  ignorant 
they  may  be,  they  will  make  a  good  selection, 
and  exert  their  influence  over  the  legislature  in  a 
beneficial  manner. 

This  conclusion,  nevertheless,  will  scarcely 
stand  the  test  of  examination.  Any  one  who 
reflects  on  the  power  which  is  conferred  upon  the 
electoral  body  by  the  periodical  return  of  the 
privilege  of  choice,  will  perceive,  that  the  cha- 
racter of  the  electors,  in  point  of  intellectual  ac- 
quirements, must  tell,  not  only  on  the  choice  of 
deputies,  but  on  the  conduct  of  the  representa- 
tives in  their  official  capacity.  Unless  some 
method  can  be  found  out  of  converting  the  usual 
effects  of  causes  into  opposite  events,  an  ignorant 
body  of  electors  cannot  conduct  themselves  as  if 
they  were  enlightened  :  they  will,  at  the  outset, 
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choose  ignorantly,  and  will  form  their  opinion  of 
the  conduct  of  their  representative  with  equal 
want  of  discrimination.  And  he,  on  his  part, 
having  been  selected  without  knowledge  of  what 
a  legislator  ought  to  be,  will  probably  be  prone 
by  character,  and  certainly  under  strong  induce- 
ments by  position,  to  adapt  his  conduct  to  that 
ignorance  to  which  he  is  indebted  for  his  seat. 

Thus,  provided  the  electors  are,  as  they  ought 
to  be,  the  real  and  not  merely  the  ostensible  par- 
ties who  choose  the  representatives,  and  their 
suffrages  are  collected  in  such  a  manner  as  to 
give  free  scope  to  their  genuine  sentiments,  the 
proceedings  of  the  legislative  body  must  partake, 
to  a  certain  extent,  of  the  ignorance  and  preju- 
dices of  the  constituent  body. 

If  it  is  urged,  that  the  electors,  however  igno- 
rant themselves,  may  be  guided  by  the  intelligent 
few  who  will  always  be  found  amongst  them,  the 
reply  is  obvious  : — the  influence  of  one  mind  over 
another,  must  depend  on  the  character  of  both : 
a  great  part  of  what  an  enlightened  man  says  to 
an  ignorant  one  falls  to  the  ground,  because  it 
cannot  be  understood.  Besides,  the  intelligent 
few  are  always  liable  to  the  influence  of  sinister 
interest  in  an  inverse  ratio  to  their  numbers ;  and 
the  unenlightened  state  of  the  many,  in  as  far  as 
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it  renders  them  susceptible  of  being  led  by  supe- 
rior intelligence,  will  make  them  liable  to  be  led 
astray  as  well  as  to  be  led  right.  In  proportion, 
indeed,  to  their  ignorance,  will  they  easily  sur- 
render themselves  to  the  delusions  of  crafty  im- 
postors, and  the  designs  of  clever  but  unprinci- 
pled men.  In  the  same  proportion,  also,  will 
they  be  liable  to  be  the  sport  of  sudden  impulses 
and  violent  gusts  of  passion,  beyond  the  control 
of  reason  and  virtue.  No  political  arrangements 
can  transmute  the  effects  of  ignorance  into  those 
of  knowledge ;  or  bring  it  to  pass,  that  an  unen- 
lightened people  can  be  as  well  governed  under 
free  institutions  as  an  enlightened  one. 

Intelligence  is  a  property  possessed  from  the 
highest  actual  point,  downwards  in  every  possible 
degree;  which  degrees  cannot  be  measured  by  any 
precise  standard,  or  expressed  by  any  definite  terms 
within  our  power  to  employ.  It  is  therefore  im- 
practicable to  assign  the  point  of  knowledge  to 
which  men  should  have  attained,  before  they  can 
be  competent  to  a  judicious  exercise  of  the  elec- 
tive franchise.  All  that  can  be  positively  affirmed 
is,  that  they  will  be  fit  for  the  duty  in  proportion 
to  their  knowledge.  Yet  there  are  considerations, 
some  of  which  have  been  brought  to  view  in 
former  chapters,  tending  to  show,  that  a  lower 
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degree  of  intelligence  may  suffice  for  this  purpose 
than  would  at  first  sight  appear. 

The  business  of  the  electors  is,  not  to  fashion  a 
representative  according  to  any  ideal  model  or 
fixed  standard,  but  to  choose  one  from  those  can- 
didates who  present  themselves :  and  what  candi- 
dates present  themselves  is  usually  determined, 
not  by  the  will  of  the  electors,  but  by  a  variety  of 
circumstances  independent  of  them.  Hence  they 
have  merely  to  form  a  comparative  estimate  of 
merit :  they  have  to  determine,  not  what  consti- 
tutes absolute  fitness  for  the  office  of  representa- 
tive, but  whether  one  man  is  superior  in  fitness  to 
another — a  much  humbler  task. 

In  regard  to  the  political  knowledge  requisite 
in  the  electors  to  appreciate  the  career  of  one 
who  has  been  their  representative,  we  must  re- 
collect, that,  to  judge  of  the  wisdom  of  any  mea- 
sure after  the  event,  requires  less  knowledge  and 
intellectual  application  than  to  form  an  opinion 
before-hand;  and  that,  from  the  publicity  of  legis- 
lative proceedings,  they  are  aided  in  the  task  by 
the  united  intelligence  of  the  country. 

It  is  also  much  easier,  in  general,  to  judge  of 
the  honesty  and  public  spirit  of  a  legislator,  than 
of  the  wisdom  of  his  measures ;  and  the  great 
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object  of  the  control  vested  in  the  electoral  body 
is  attained,  when  the  superior  intelligence  of  the 
representative  is  applied,  in  his  official  capacity, 
with  an  honest  and  single  view  to  the  public 
good. 

So  far  as  to  the  demand  for  intelligence  in  the 
electors :  but  there  is  another  important  element 
to  be  taken  into  consideration.  Intelligence  is 
evidently  only  one  of  the  requisite  properties  in 
the  electoral  body  ;  and  it  may  easily  be  mis- 
directed and  misemployed.  Let  the  electors,  in 
point  of  knowledge,  be  ever  so  competent  to  their 
duty, — let  them  be  able  to  discern  with  the  utmost 
clearness  the  qualifications  of  the  candidates  who 
offer  themselves,  and  the  whole  course  of  conduct 
which  their  representative  has  pursued, — yet  all 
this  is  far  from  being  sufficient  to  cause  them  to 
choose  right. 

In  order  that  the  best  selection  should  be  made 
for  the  general  welfare,  it  is  needful,  not  only  that 
they  should  have  adequate  knowledge,  but  that 
they  should  be  placed  as  much  as  practicable 
under  proper  motives  ;  that  they  should  give  their 
suffrages  for  the  common  good ;  that  the  choice 
which  their  intelligence  shows  them  to  be  the  best 
for  the  community,  they  should  be  willing  to 
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make ;  that  they  should  not  only  see  the  better 
way,  but  follow  it.  To  combine  adequate  intelli- 
gence to  choose  well,  and  disposition  to  choose 
well  according  to  that  intelligence,  is  the  great 
object  to  be  kept  in  view  in  the  constitution  of  the 
electoral  body.  It  would  be  perfectly  useless  to 
have  a  thorough  understanding  of  all  that  a  repre- 
sentative ought  to  be,  and  a  power  to  discrimi- 
nate which  of  the  candidates  approached  nearest 
to  the  ideal  model,  unless  there  was  also  the  will 
to  make  a  corresponding  selection. 

Tn  the  sketch  already  drawn,  of  the  grounds  on 
which  a  representative  government  is  to  be  pre- 
ferred to  any  other,  the  great  principle  on  which 
the  system  is  founded  is  stated  to  be,  that  where 
there  is  a  competition  of  interests,  the  interest  of 
the  whole  community  will  be  consulted  only  when 
they  have  a  control  over  the  regulation  of  their  own 
affairs.  Any  part  of  the  community  that  may  be  se- 
parated from  the  rest, — any  body  of  men,  however 
large  or  however  small,  which  may  be  selected,  will 
prefer  its  own  interest  to  that  of  the  whole,  when 
these  two  interests  interfere  with  each  other.  In 
order,  therefore,  that  the  general  interest  may  be 
consulted  to  the  greatest  possible  extent  in  the 
choice  of  representatives,  and  in  the  consequent 
control  exercised  over  these  representatives,  all 
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the  members  of  the  community  should  have  a 
share  in  the  business  of  delegation.  Quod  omnes 
tangit  ab  omnibus  approbetur.  This  is  undeniably 
the  most  effectual  way  of  preventing  the  growth 
and  prevalence  of  partial  interests.  It  is  the  com- 
pletest  protection  from  the  usurpations  of  a  part 
over  the  rest,  which  the  nature  of  the  case  allows, 
or  which  human  arrangements  can  devise;  al- 
though, as  we  shall  have  occasion  to  show  here- 
after, it  is  by  no  means  so  complete  as  it  is  often 
supposed  to  be. 

If  we  examine  the  partial  interests  which  are  to 
be  apprehended  in  any  body  of  electors,  we  shall 
find  they  may  be  discriminated  into  two.  1.  An 
elector  may  have  an  interest  in  acts  of  the  legisla- 
lature  directed  to  his  particular  benefit  at  the 
expense  of  the  general  good.  2.  He  may  have  a 
private  or  sinister  interest  (as  in  the  case,  for 
example,  of  bribery  and  intimidation  being  brought 
to  bear  upon  him),  in  choosing  representatives, 
without  any  regard  to  their  qualifications  for  the 
office,  or  any  reference  to  their  probable  conduct 
in  their  official  capacity.  In  order  to  see  our  way 
clearly,  it  is  necessary  to  attend  to  the  distinction 
here  drawn. 

1.  With  regard  to  the  first  kind  of  partial 
interest,  it  maybe  remarked,  that  legislative  enact- 
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ments  are  not  often  passed  to  benefit  the  electors 
as  a  separate  body,  at  the  expense  of  the  other 
portions  of  the  community  ;  but  it  frequently  hap- 
pens that  laws  are  made  to  promote  the  interest  of 
what  may  be  called  the  professional  class,  or  so- 
cial division,  to  which  the  electors  belong.  If  we 
suppose  a  country  to  exist  in  which  the  electors 
are  freeholders,  possessing  land  of  a  certain  annual 
value,  although  in  this  case  it  would  not  be  likely 
that  any  legislative  measures  should  be  carried  to 
favour  them  specifically  as  voters,  it  is  exceedingly 
probable  that  measures  would  be  adopted  for  their 
exclusive  advantage  as  agriculturists. 

Even  universality  of  suffrage  itself  could  not 
exclude  the  operation  of  partial  interest  in  the 
way  here  described.  Under  such  a  system,  if  one 
predominant  class  outnumbered  all  the  others,  the 
advantage  of  that  class  might  be  promoted  in  a 
way  not  consistent  with  justice  to  the  rest;  and  in 
a  state  of  general  ignorance,  it  doubtless  would 
frequently  be  so  promoted.  If,  for  example,  the 
majority  of  the  electors  were  agriculturists,  there 
would  be  a  perpetual  leaning  to  their  interests  in 
the  proceedings  of  the  legislature,  in  preference 
to  those  of  the  other  classes  of  the  community. 

This  is  obviously  an  evil  which  no  arrange- 
ments of  political  wisdom  can  exclude,  and  which 
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might  have  place  were  there  no  corruption,  no 
bribery,  no  intimidation.  It  could  be  kept  aloof 
only  by  the  prevalence  of  those  enlightened  views, 
which  teach  us  that  no  class  can  really  benefit  by 
injustice  to  the  rest.  With  universality  of  suffrage, 
however,  the  probability  of  its  happening  would 
be  at  the  lowest  point,  inasmuch  as  there  would, 
in  that  case,  be  the  greatest  counteraction  of  any 
such  predominant  interest,  from  the  number  of 
minor  interests  arrayed  against  it ;  and  if,  never- 
theless, the  interested  views  of  any  one  prepon- 
derant class  sometimes  unfairly  prevailed,  they 
would  at  all  events  be  those  of  the  majority.  It  is 
clearly  better  that  the  advantage  of  the  many 
should  predominate  in  this  way  over  that  of  the 
few,  than  the  advantage  of  the  few  over  that  of  the 
many. 

It  may  be  remarked  too,  in  passing,  that  this 
predominance  of  the  interest  of  the  majority,  at 
the  expense  of  the  minority,  would,  in  the  nature 
of  things,  happen  only  in  those  instances  in 
which  there  was  a  competition  of  interests,  and 
which  might  be  comparatively  rare.  In  the 
greater  part  of  the  measures  of  government  all 
classes  have  a  common  interest ;  as  in  laws  for  the 
repression  of  crime,  and  for  the  due  observance  of 
contracts.  It  is  chiefly  in  fiscal  and  commercial 
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regulations  that  partial  interests  are  apt  to  in- 
trude, and  that  different  classes  of  the  community 
find  themselves  placed  at  variance  or  in  rivalry 
with  each  other.  The  English  Corn  Laws  are  a 
striking  example. 

2.  The  second  kind  of  partial  interest  to  be 
apprehended  in  the  electoral  body,  is  the  interest 
which  they  may  have  in  choosing  representatives 
without  any  regard  to  their  qualifications  for  the  of- 
fice, or  any  reference  to  their  past  or  future  conduct 
in  their  official  capacity.     This  interest  consists  in 
the  electors  being  able,  by  the  direction  of  their 
votes,  to  obtain  some  private  advantage,  or  avoid 
some  private  evil,  from  the  candidate  and  his  par- 
tisans ;  the  interest,  in  a  word,  created  by  bribery 
and    intimidation.      It    is    obviously   one   of  far 
greater  extent  and  importance  than  the  other,  and 
likely  to  lead  to  greater  evils  ;  for  although  where 
it  prevails  the  votes  are   given  without  any  refer- 
ence to  their  effect  on  the  proceedings  of  the  legis- 
lative assembly,  and  simply  with  a  view  to  secure 
a  personal  gain,  or  avoid  a  personal  loss,  yet  they 
far  more  extensively  contribute  to  unjust  and  pro- 
fligate acts  on  the  part  of  government,  than  those 
votes  which  are  directly  given  for  the  promotion 
of  some  private  or  class   interest  in  the  legisla- 
ture. 
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Although  the  electors  who  are  bribed  or  inti- 
midated give  their  votes,  as  the  operation  implies, 
without  any  view  to  ultimate  political  effects, 
those  persons  who  resort  to  such  means  of  operat- 
ing on  the  electoral  body  are  in  a  different  posi- 
tion. Having  obtained  their  seats  in  the  legisla- 
ture by  corruption,  and  feeling,  in  consequence, 
perfectly  independent  of  the  control  of  those 
whom  they  nominally  serve,  but  really  command, 
they  will  make  use  of  their  power  for  their  own 
advantage  at  every  practicable  opportunity ;  they 
will  grasp  as  much  as  they  can  of  the  public 
revenue,  and  cover  the  statute  book  with  laws 
subserving  their  own  private  ends  at  the  expense 
of  the  public  weal. 

The  whole  experience  of  mankind  proclaims 
the  difficulty  which  there  is  in  guarding  from  this 
immense  source  of  political  evil :  it  shows  with 
what  avidity,  on  the  one  hand,  every  expedient  is 
resorted  to  for  the  sake  of  acquiring  power,  and 
how  easily,  on  the  other  hand,  the  interest  which 
a  man  has  in  the  acts  of  government  is  overcome 
by  the  prospect  of  a  nearer  although  smaller 
advantage.  The  benefit  (as  we  have  remarked  in 
a  former  chapter),  which  an  individual  derives 
from  the  wise  and  conscientious  administration  of 
public  affairs,  is  remote,  uncertain,  diffused  through 
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various  channels,  and  not  well  defined  to  the 
imagination ;  in  consequence  of  which  it  has  little 
chance  of  victory,  in  a  contest  with  the  broad, 
palpable,  condensed  advantage  which  may  be 
opposed  to  it  in  the  shape  of  a  bribe,  or  the  pros- 
pect of  escaping  from  a  threatened  deprivation. 
And  if  the  benefit  derived  from  good  government 
has  so  little  influence,  the  difference  between  the 
benefit  to  be  expected  from  one  representative 
and  that  to  be  expected  from  another  (which  is  in 
general  all  that  the  elector  has  to  take  into  view), 
will  have  still  less. 

The  second  kind  of  partial  interest  above  de- 
scribed might  also  prevail  under  universal  suf- 
frage, for  even  then  a  majority  of  the  electors 
might  be  brought  under  the  sinister  influence  ; 
but  such  a  corruption  of  the  majority  would 
scarcely  be  a  probable  event.  It  would  be  impro- 
bable, under  almost  any  circumstances,  that  suffi- 
cient means  should  be  at  the  disposal  of  a  small 
number  of  individuals,  to  enable  them  to  present 
to  a  majority  of  the  people  a  greater  advantage, 
even  in  appearance,  than  their  share  of  the  benefits 
to  be  expected  from  having  representatives  of  their 
own  choice,  coupled  with  the  pride  and  satisfac- 
tion (which  are  always  to  be  estimated  as  resisting 
forces)  of  giving  an  independent  vote. 

Q 
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The  private  means  of  a  small  minority,  however 
great,  would  probably  vanish  into  nothing,  when 
spread  over  so  large  a  surface.  Whether,  never- 
theless, this  would  or  would  not  be  the  case,  it  is 
not  of  much  importance  to  determine,  as  the  result 
would  leave  unaffected  the  practical  truth,  that, 
perfect  or  imperfect,  universal  suffrage  is  a  greater 
security  than  any  less  extensive  exercise  of  the 
franchise  against  the  predominance  of  bribery  and 
intimidation. 

The  probability  of  a  predominance  of  this  kind 
increases  as  the  universality  of  suffrage  diminishes. 
In  any  state  of  society,  especially,  which  is  marked 
by  striking  inequalities  of  condition,  the  danger  of 
corruption  is  always  imminent,  and  can  be  averted 
and  counteracted  by  nothing  but  the  numerousness 
of  the  constituent  body,  or  at  least  by  nothing  with- 
out it.  Much  may  be  done,  as  will  be  hereafter 
shown,  by  resorting  to  proper,  and  indeed  indis- 
pensable methods  of  collecting  suffrages;  but  with- 
out a  numerous  body  of  electors,  even  such  methods 
would  fail  in  maintaining  their  efficacy.  Concen- 
tration renders  the  forces  of  corruption  irresistible  : 
increase  the  points  which  they  have  simultaneously 
to  assault,  and  you  weaken  their  power  :  multiply 
these  points  still  more,  and  the  efficiency  of  the 
attacking  forces  is  gone. 
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It  appears,  then,  that  in  proportion  as  we  abate 
any  thing  from  the  universality  of  suffrage,  we 
increase  the  probability  of  the  prevalence  of  both 
kinds  of  sinister  interest  already  described.  In 
proportion  as  the  electoral  body  is  narrowed,  it  is 
likely  to  have  a  different  interest  in  legislative 
enactments  from  the  community  at  large,  and  to 
cause  that  interest  to  prevail,  apart  from  all  corrup- 
tion of  votes ;  and  in  the  same  proportion  it  becomes 
exposed  to  the  temptation  of  voting  for  some  pri- 
vate advantage,  without  regard  at  all  to  the  influ- 
ence of  the  elections  on  the  welfare  of  the  country. 

Let  us  now  gather  up  and  compare  our  conclu- 
sions. 

In  order  that  the  influence  of  the  electoral  body 
on  the  legislature  may  be  at  the  highest  point  of 
beneficialness,  two  qualifications  ought  to  be  com- 
bined in  the  electors  in  the  highest  possible  de- 
gree which  circumstances  will  admit;  namely,  in- 
telligence, and  freedom  from  partial  interests.  The 
more  enlightened  the  electors  are,  the  more  capable 
will  they  be  of  properly  performing  their  duty  of 
selection  and  supervision  :  the  freer  they  are  from 
partial  interests,  the  more  certainly  will  their  intel- 
ligence be  applied  as  it  ought  to  be  for  the  general 
welfare. 

In  a  country  in  which  the  inhabitants  were 

Q  2 
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thoroughly  enlightened  (if  we  may  be  permitted 
for  the  sake  of  illustration  to  make  use  of  so 
vague  a  phrase),  there  could  be  no  reason  why 
the  elective  -franchise  should  not  be  universal. 
It  unfortunately  happens,  however,  that  in  all 
countries,  or  almost  all  countries,  the  great  bulk 
of  the  population  are  in  a  state,  which  can  scarcely 
be  calumniated  by  terming  it  intellectual  darkness. 

When  this  is  the  case,  the  formation  of  the 
electoral  body  is  a  problem  of  no  small  difficulty. 
To  make  the  franchise  universal  would  subject 
the  legislature  to  the  control  of  ignorance,  and 
lower  the  character  of  its  enactments  to  the  injury 
of  the  common  good:  on  the  other  hand,  to  limit 
the  franchise  to  a  part  of  the  community,  would 
enhance  the  danger  to  be  apprehended  from  the 
prevalence  of  partial  interests.  The  demand  for  in- 
telligence in  the  electoral  body,  and  the  demand  for 
numerical  magnitude,  are  antagonist  principles:  one 
can  be  answered  only  at  the  expense  of  the  other. 

The  only  thing  which  can  be  done  in  this 
dilemma  is  to  effect  a  compromise  between  them  ; 
and  the  nature  of  this  compromise  must  be  deter- 
mined,  in  every  community  where  the  question 
comes  to  be  practically  considered,  by  the  charac- 
ter and  condition  of  the  people. 

Although,  however,  no  general  conclusion  can 
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be  drawn  as  to  the  extent  and  composition  of  the 
electoral  body,  yet  certain  principles  may  be  laid 
down  to  assist  those  who  may  have  at  any  time  to 
take  the  matter  into  practical  consideration. 
This  assistance  we  shall  endeavour  to  render.  " 

In  every  country,  then,  in  which  the  intellectual 
condition  of  the  mass  of  the  people  will  not  admit 
of  universal  suffrage,  the  object  to  be  proposed  is 
the  formation  of  an  electoral  body,  the  members 
of  which  shall  at  once  be  superior  in  knowledge 
to  the  mass  of  the  people,  possess  an  interest  in 
legislative  enactments  and  acts  of  administration 
identical  for  the  most  part  with  that  of  the  whole 
community,  and  be  placed  by  their  numerousness 
(with  the  aid  of  suitable  regulations)  beyond  the 
reach  of  bribery  and  intimidation. 

This  is  doubtless  a  problem  of  some  difficulty. 
A  rough  approximation  to  the  solution  of  it  is 
perhaps  all  that  can  be  expected,  but  such  an 
approximation  may  be  close  enough  to  secure 
the  solid  practical  advantages  of  a  perfect  one. 

In  looking  round  us  for  some  rule  by  which  to 
make  a  selection  of  such  an  enlightened  class  of 
electors  as  here  described,  we  shall  soon  perceive 
that  no  direct  criterion  can  be  found.  An  exami- 
nation of  the  knowledge  of  individuals  or  classes 
would  obviously  be  impracticable.  Who  could 
make  it,  and  by  whom  would  it  be  submitted  to  ? 
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Amongst  criteria  of  an  indirect  character,  to 
which  we  should  be  unavoidably  compelled  to 
resort,  the  trade,  profession,  or  other  occupation, 
would  evidently  not  answer  the  purpose.  The 
learned  professions,  which  might  at  first  sight  sug- 
gest themselves,  would  furnish  too  few  electors  for 
securing  an  identity  of  interests  with  the  whole 
community,  and  exemption  from  liability  to 
sinister  bias ;  and  the  lodgment  of  the  privilege 
in  their  hands,  would  exclude  larger  numbers 
equally  competent  with  themselves.  No  other 
trades  or  professions  could  establish  any  peculiar 
claims  to  the  privilege. 

The  next  criterion  which  presents  itself  is  pro- 
perty, or  some  indication  of  the  possession  of 
property. 

This  has  one  considerable  advantage  over  the 
last.  The  possession  of  property  is  a  qualification 
which  pervades  all  society.  It  is  not  confined 
to  any  trade  or  profession,  to  any  rank,  to  any 
party,  to  any  sect,  to  the  inhabitants  of  any  one 
town  or  district.  People  with  tastes  of  a  thousand 
hues,  and  interests  of  a  thousand  different  kinds, 
have  this  qualification  in  common.  There  is  no 
individual  indeed  who  has  not  something  which 
he  calls  his  own,  and  who  may  not  rise  to  the 
possession  of  something  more. 

If  then  a  certain  moderate  amount  of  property 
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be  taken  as  a  qualification  for  an  elector,  the 
consequence  will  be,  that  the  privilege  will  be 
diffused  through  a  variety  of  ranks,  classes,  ages, 
and  professions,  so  as  to  render  it  difficult  for 
any  sinister  interest  to  grow  up  amongst  the 
electoral  body.  The  lower  the  amount,  of  course 
the  more  surely  will  the  advantage  be  ob- 
tained. It  would  not  be  very  likely,  for  example, 
that  if  all  persons  worth  one  hundred  pounds 
sterling  were  endowed  with  the  elective  franchise, 
they  could  have  any  partial  interest  in  the  acts 
of  the  legislature,  at  variance  with  that  of  the 
whole  community :  and  their  number  would  be 
large  enough  to  raise  them,  with  the  aid  of  suit- 
able regulations,  above  the  danger  of  bribery  and 
intimidation. 

It  remains  to  consider  how  far  the  possession  of 
property  is  a  criterion  of  knowledge.  We  must 
admit  at  once  that  it  is  a  very  inexact  criterion, 
and,  in  regard  to  some  classes,  no  criterion  at  all. 

It  is  not  true  that  knowledge  is  in  proportion 
to  wealth.  A  man  of  £50,000  a  year  would 
probably  be  found  less  intelligent  and  capable  of 
discrimination  than  a  man  of  one  thousand. 
Great  wealth  relaxes  the.  motives  to  exertion,  and 
efficient  knowledge  is  not  to  be  attained  without 
labour.  Place  a  man  in  boundless  affluence,  and 
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(to  use  a  phrase  of  a  masterly  writer)  you  shelter 
and  weather-fend  him  from  the  elements  of 
experience. 

When,  however,  we  descend  lower  in  the  scale 
we  find  a  different  result.  People  who  are  raised 
above  the  necessity  of  manual  toil  can  afford  to  cul- 
tivate their  minds,  and  have  time  and  motives  for 
giving  some  attention  to  the  acquisition  of  know- 
ledge. One  of  the  first  effects  of  wealth  on  those 
who  acquire  it,  is  a  desire  to  bestow  a  liberal  educa- 
tion on  their  children,  which  of  itself  tends  to  main- 
tain a  superiority  on  the  side  of  the  rich.  Know- 
ledge, like  many  other  things,  is  an  article  not 
readily  acquired  without  pecuniary  expense,  nor 
yet  without  leisure ;  and  as  a  general  rule,  those 
who  can  afford  to  make  the  necessary  outlay  of 
time  and  money  will  have  the  greatest  quantity 
of  the  commodity.  Thus,  people  of  two  hundred 
a  year  will  be  found  on  the  average  to  possess 
more  extensive  knowledge  than  people  of  fifty 
pounds  a  year,  and  the  possessors  of  two  thou- 
sand more  than  those  of  two  hundred.  Numerous 
exceptions  to  this  rule  will  present  themselves; 
but  it  is  sufficient  that  it  prevails  on  the  whole,  and 
affords  the  best  criterion  which  we  can  obtain.  If 
it  holds  on  the  whole,  it  will  be  practically  useful. 

In  order  then  to  combine  the  two  requisites  of 
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identity  of  interests  with  those  of  the  nation  at 
large,  and  adequate  knowledge,  the  electoral 
body  must  be  in  the  first  place  numerous,  and  in 
the  second  place  possessed  individually  of  a  cer- 
tain amount  of  property.  No  precise  general 
principles  can  be  laid  down  on  either  of  these 
points, — either  as  to  the  number  or  as  to  the  pro- 
perty required.  The  determination  of  both,  in 
every  particular  instance,  must  greatly  depend  on 
the  peculiar  condition  of  the  people,  in  regard  to 
knowledge,  agriculture,  commerce,  and  wealth. 
Something  would  depend  on  established  habits, 
and  something  on  other  municipal  regulations. 

In  a  rich,  commercial,  and  manufacturing 
country  like  ours,  if  the  elective  franchise  de- 
scends amongst  the  lowest  of  those  who  employ 
capital  in  their  trades,  and  are  not  dependent  on 
mere  manual  labour,  it  will  be  probably  found 
also  to  reach  such  of  the  workmen  as  are  the 
most  intelligent,  sober,  and  industrious ;  such  as 
have  in  some  way  distinguished  themselves  for 
their  good  qualities  amongst  their  own  class,  and 
are  in  fact  often  more  enlightened  than  the 
smaller  capitalists.  In  some  countries  more  gene- 
rally pervaded  by  knowledge,  no  limitation  of 
this  nature  might  be  required;  in  others,  over- 
shadowed by  ignorance  and  unaccustomed  to 
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self-government,  a  much  higher  qualification 
might  be  expedient.  It  is  clear  that  the  same  re- 
gulations on  this  point  could  not  suit  all  countries, 
varying  as  they  do  to  a  great  extent  in  wealth, 
customs,  pursuits,  modes  of  thinking,  and  degrees 
of  refinement ;  and  that  there  are  no  general  rules 
to  be  laid  down,  capable  of  guiding  us  in  indivi- 
dual instances,  without  minute  attention  to  the 
circumstances  of  each  case. 

It  may  perhaps  be  found,  that,  in  the  prac- 
tical adoption  of  a  certain  amount  of  property  as 
a  qualification,  great  difficulty  will  arise,  because 
the  amount  of  a  man's  possessions  is  not  always 
ascertainable.  It  may  be  necessary  to  adopt  some 
other  criterion,  to  determine  the  station  of  a  man 
in  society,  and  thence  his  probable  condition  in 
regard  to  intelligence;  such  as  the  amount  of 
taxes  levied  from  him,  or  the  value  of  the  house 
which  he  occupies.  Such  criteria  are  substan- 
tially the  same  as  that  which  is  furnished  by  the 
amount  of  property,  and  might  answer  the  same 
purpose  equally  well,  or  better,  all  being  intended 
to  effect  one  end ;  namely,  to  separate  from  the 
mass  of  the  population  a  body  possessing  more  in- 
telligence than  the  rest,  yet  having  essentially  the 
same  interest  as  their  fellow- citizens  in  all  na- 
tional regulations,  and  sufficiently  numerous  to 
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be  placed  out  of  the  reach  of  seductive  or  com- 
pulsory control. 

In  constituting  or  making  arrangements  for 
constituting  an  electoral  body,  although  a  certain 
amount  of  property  may  be  fixed  upon  as  one 
qualification,  in  the  character  of  an  index  to  intel- 
ligence, it  is  not  the  only  circumstance  to  be 
taken  into  account.  There  are  several  others 
which  necessarily  present  themselves,  of  which 
the  principal  are  age  and  sex. 

Few  can  doubt  the  propriety  of  making  the 
attainment  of  a  certain  age  an  indispensable 
qualification  in  an  elector.  The  age  at  which 
a  man  enters  into  all  his  legal  rights,  is  that 
which  is  generally  fixed  upon  for  this  purpose; 
but  a  more  mature  age  might  be  appointed, 
without  violation  of  the  principle  on  which  alone 
any  limitation  is  justified.  As  men  deriving  from 
property  an  income  of  £.500  a-year  are  generally 
more  intelligent  than  those  who  enjoy  only  the 
fruits  of  their  manual  labour,  so  men  of  twenty-five 
or  thirty  years  of  age  are,  on  the  whole,  more  intelli- 
gent than  men  of  twenty-one.  This  point,  however, 
is  not  of  much  importance,  as  the  qualification  of 
property  would  in  itself  exclude  most  young  men  in 
their  first  years  of  legal  manhood,  except  those  who 
had  been  better  educated  than  the  rest;  for  in  a 
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state  of  society  where  any  limitation  of  the  franchise 
was  needed,  the  great  body  of  persons  possessing 
the  requisite  qualification  in  property,  would  pro- 
bably be  always  such  as  had  commenced  their  ca- 
reer with  little  or  nothing  but  their  own  abilities. 
The  limitation  of  the  elective  franchise  by  sex, 
is  a  more  difficult  subject,  and  surrounded  with  a 
host  of  prejudices  ;  but  it  surely  ought  to  be  de- 
cided by  the  same  principles  as  any  other  restric- 
tion, and  not  by  blind  prepossessions  and  tyran- 
nical prescription.  The  legitimate  object  of  all 
government — namely,  the  happiness  of  the  com- 
munity— comprehends  alike  male  and  female,  as 
alike  susceptible  of  pain  and  pleasure ;  and  the 
principle,  that  power  will  be  uniformly  exercised 
for  the  good  of  the  parties  subject  to  it  only  when 
it  is  under  their  control,  or  the  control  of  persons 
who  have  an  identity  of  interests  with  themselves, 
is  equally  applicable  in  the  case  of  both  sexes. 
The  exclusion  of  the  female  sex  from  the  electoral 
privilege,  can  therefore  be  consistently  contended 
for  only  by  showing  two  things ;  first,  that  their 
interests  are  so  closely  allied  with  those  of  the 
male  sex,  and  allied  in  such  a  manner,  as  to 
render  the  two  nearly  identical ;  secondly,  that 
the  female  sex  are  incompetent,  from  want* of 
intelligence,  to  make  a  choice  for  their  own  good, 
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and  that  on  this  account  it  would  be  to  the  ad- 
vantage of  the  community,  on  the  whole,  to  leave 
the  selection  of  representatives  to  the  stronger 
part  of  the  human  race,  the  disadvantages  arising 
from  any  want  of  perfect  identity  of  interests 
being  more  than  compensated  by  the  advantages 
of  that  superior  discernment  which  the  male  sex 
would  bring  to  the  task.  Let  us  examine,  for  a 
moment,  the  force  of  these  allegations.  The  in- 
terests of  the  female  sex  are  so  far  from  being 
identified  with  those  of  the  male  sex,  that  the 
latter  half  of  the  human  species  have  almost  uni- 
versally used  their  power  to  oppress  the  former. 
By  the  present  regulations  of  society,  men  wield 
over  women,  to  a  certain  extent,  irresponsible 
power;  and  one  of  the  fundamental  maxims  on 
which  representative  government  is  founded  is, 
that  irresponsible  power  will  be  abused.  The 
case  before  us  presents  no  exception  :  the  power 
of  man  over  woman  is  constantly  misemployed ; 
and  it  may  be  doubted  whether  the  relation  of 
the  sexes  to  each  other  will  ever  be  placed  on  a 
just  and  proper  footing,  until  they  have  both  their 
share  of  control  over  the  enactments  of  the  legis- 
lature. If  none  of  these  regulations  applied  spe- 
cifically to  women  as  women,  and  to  men  as  men, 
and  to  the  circumstances  arising  from  their  pecu- 
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liar  connection  with  each  other,  their  interests 
might  perhaps  be  considered  as  identified ;  but 
in  the  actual  relative  position  in  which  by  nature 
the  sexes  stand,  and  must  always  remain,  as  two 
parties  marked  by  peculiar  and  indelible  dif- 
ferences, separate  interests  cannot  fail  to  grow 
up  between  them,  and  numerous  laws  must  be 
directed  to  the  regulation  of  their  respective 
rights  and  duties.  If  the  enactment  of  these  laws 
concerning  two  parties  who  have  distinct  interests 
is  solely  under  the  control  of  one  party,  we  know 
the  consequence. 

There  is  no  truth,  then,  in  the  argument,  that 
the  interests  of  the  female  sex  in  the  regulations 
of  the  state  are  identified  with  those  of  the  male ; 
and  even  if  the  allegation  were  true,  it  would 
furnish  no  reason  for  excluding  women  from  the 
elective  franchise,  unless  it  could  be  shown,  that, 
from  their  general  want  of  intelligence,  they  are  in- 
capable of  making  a  good  choice,  or  that  (it  may 
be  added)  they  labour  under  some  other  disqualifi- 
cation. If  it  were  alleged,  that,  inasmuch  as  all  per- 
sons who  inhabit  houses  at  the  rent  of  ten  pounds 
a- year  have  an  identity  of  interests  in  political  af- 
fairs, one  half  may  be  excluded  from  the  elective 
franchise  without  infringing  the  true  principles  of 
representation,  it  would  be  quite  as  sound  an  in- 
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ference,  as  that  women  ought  to  be  excluded 
because  their  interests  are  the  same  as  those  of 
men.  There  must  be  not  only  proof  of  an  iden- 
tity of  interests,  but  also  a  specific  ground  of 
exclusion  from  the  privilege  to  be  exercised  *. 

The  specific  ground  urged  in  the  case  of 
women,  is  incompetency  from  ignorance  —  the 
same  ground  which  is  urged  in  the  case  of  the 
poorer  classes  of  the  community.  It  cannot, 
however,  be  urged  with  the  same  justice.  Though 
the  female  sex  may  be  allowed,  in  all  existing 
societies,  to  be  on  the  whole  inferior  in  intelli- 
gence to  the  men,  yet  the  higher  classes  of  fe- 
males are  superior  in  this  respect  to  the  lower 
classes  of  the  males.  Women,  for  instance,  pos- 
sessing five  hundred  a-year,  are  generally  superior 
in  information  to  men  of  fifty  pounds  a-year,  al- 
though not  perhaps  equal  to  men  of  five  hundred. 
If  this  is  a  true  statement,  the  obvious  expedient 
is,  not  to  exclude  women,  but  to  place  their  pe- 
cuniary qualification  higher.  Even  the  necessity 
of  such  a  higher  qualification  may  be  doubted, 
inasmuch  as  in  that  peculiar  intelligence  which 
is  requisite  for  a  judicious  choice  of  persons  to 
fill  public  offices,  females  are  in  some  respects 

*  See  the  Supplementary  Essay,  in  the  present  volume,  on 
Political  Equality. 
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greater  proficients  than  men  of  the  same  station. 
Female  tact,  in  the  discrimination  of  at  least 
certain  qualities  of  character,  is  universally  ad- 
mitted ;  and  it  can  scarcely  be  questioned,  that 
such  coadjutors  would  be  highly  useful  in  the 
selection  of  representatives,  were  their  minds 
fully  brought  to  bear  on  the  merits  of  the  candi- 
dates by  their  having  a  voice  in  the  decision. 
With  regard  to  any  other  disqualification  under 
which  the  female  sex  may  labour,  if  any  exists, 
it  has  not  hitherto  been  brought  into  discussion. 
The  inconsistency  of  the  exercise  of  a  valuable 
political  privilege  with  female  delicacy,  will 
scarcely  be  alleged.  Were  a  proper  method  of 
taking  votes  adopted,  and  such  other  appropriate 
measures  employed  as  will  be  hereafter  suggested 
when  treating  on  the  subject,  to  disencumber 
elections  of  what  at  present  renders  them  scenes 
of  rudeness  and  riot,  the  exercise  of  the  elective 
franchise  would  be  compatible  with  the  most 
scrupulous  refinement  of  feelings  and  habits. 

On  this  subject,  doubtless,  abundance  of  sneers 
will  be  indulged  in,  and  a  thousand  sarcasms 
uttered ;  but  when  the  happiness  of  human  beings 
is  concerned,  and  as  in  this  case  that  of  half  of 
the  human  race,  the  subject  is  rather  too  im- 
portant and  sacred  to  be  sacrificed  to  the  fear  of 
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ridicule.  If  the  exclusion  of  women  is  to  be 
maintained,  let  it  at  all  events  be  placed  on  some 
plain  and  rational  ground. 

Even  Mr.  Bentham,  bold  as  he  was  in  the  free 
expression  of  his  opinions,  scarcely  ventured  to 
do  more  than  hint  his  views  on  the  subject  of 
female  electors.  After  justly  remarking,  that  the 
propriety  of  disqualifying  women  for  being  mem- 
bers of  the  legislative  assembly,  and  of  disqualify- 
ing them  for  being  electors,  stand  on  very  different 
grounds,  he  maintains,  that,  although  there  might 
possibly  be  some  inconvenience  in  giving  them 
the  franchise,  there  would  be  no  absurdity. 
"  Everywhere,"  he  continues,  "  have  females  pos- 
sessed the  whole  power  of  a  despot ;  everywhere 
but  in  France  without  objection.  Talk  of  giving 
them,  as  here,  the  smallest  fraction  of  a  fraction 
of  such  a  power,  scorn  without  reason  is  all  the 
answer  you  receive.  From  custom  comes  preju- 
dice. No  gnat  too  minute  to  be  strained  out  by 
it,  no  camel  too  great  to  be  swallowed  *." 

In  the  English  Reform  Act,  a  very  small  con- 
cession, without  disturbing  the  legal  relations  in 
which  the  sexes  stand  to  each  other,  would  have 

*  Radical  Reform  Bill,  p.  56. 
B 
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saved  the  appearance  of  injustice  to  females.  No 
evil,  in  fact,  could  have  arisen  from  placing  men 
and  women  on  such  an  equality,  in  regard  to  the 
franchise,  as  the  present  system  of  law  would 
admit.  Wives  and  sisters  and  daughters,  living 
under  the  same  roof  with  their  husbands  and 
brothers  and  fathers,  and  not  having  independent 
possessions,  would  have  been  excluded,  not  on 
the  ground  of  sex,  but  on  account  of  not  being 
householders;  sharing,  in  this  respect,  the  con- 
dition of  sons  residing  with  their  fathers,  and  of 
other  mere  lodgers.  It  would  have  been  only 
widows  or  single  women  keeping  house,  or  pos- 
sessing the  requisite  amount  of  property,  that 
could  have  been  entitled  to  vote ;  and  it  is  diffi- 
cult to  conceive  the  shadow  of  a  reason  why  they 
should  be  debarred  from  the  privilege,  except  the 
tumultuous  proceedings  which  are  the  unruly  pro- 
geny of  unskilful  arrangements. 
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SECTION  II. 
On  the  Constitution  of  the  Electoral  Body. 

(In  continuation.) 

It  will  be  felt,  that  the  view  of  the  subject 
taken  in  the  preceding  section  is  widely  at  vari- 
ance with  the  opinion  generally  maintained,  that, 
in  the  supreme  legislative  assembly,  property 
ought  to  be  especially  represented  ;  an  opinion 
perfectly  conformable  to  our  rude  notions  of  mo- 
rality, which  look  little  beyond  the  safety  of 
visible  and  tangible  possessions.  According  to 
the  doctrine  of  the  foregoing  pages,  the  object 
for  which  the  elective  franchise  is  vested  in  any 
portion  of  the  community,  is  to  secure  a  better 
choice  of  legislators  than  could  be  made  by  any 
other  arrangement;  to  effect  that  those  men  shall 
be  elected  as  representatives,  who  are  most  likely 
to  discharge  the  duties  of  the  office  for  the  com- 
mon benefit  of  the  whole.  The  possession  of 
property  is  considered  merely  as  an  index,  to 
point  out  those  who  are  most  competent  to  make 
a  selection,  and  not  as  having  in  itself  any  claims 
to  confer  political  power.  If  men  above  five  feet 
nine  inches  high  generally  possessed  more  know- 

R  2 
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ledge  than  men  of  a  humbler  stature,  height 
would  be  as  good  a  criterion  for  the  purpose  as 
property. 

Common  opinion,  indeed,  regards  property  as 
demanding  peculiar  care,  and  its  protection  as 
the  principal  end  of  government;  but  surely  it 
stands  on  no  higher  ground  than  person,  reputa- 
tion, liberty,  and  life.  A  man  may  not  only  be 
robbed  of  his  property,  but  be  maimed  in  his 
person,  ruined  in  his  reputation,  fettered  in  the 
employment  of  his  muscular  power  or  acquired 
skill,  stripped  of  his  liberty,  and  deprived  of  his 
life.  The  province  of  government  is,  not  merely 
to  protect  one  source  of  enjoyment,  but  to  guard 
all  from  injury  and  destruction,  in  cases  where 
individual  or  private  efforts  are  inadequate  to  do 
it.  On  the  ground,  then,  of  importance,  property 
can  have  no  peculiar  claim  to  be  represented. 
If  this  loose  proposition  has  any  meaning,  it  is, 
we  may  presume,  that,  by  the  arrangements  of 
the  law  on  the  subject,  persons  of  property  should 
in  some  way  or  other  have  a  superior  influence 
in  the  election  of  representatives  than  other 
people,  on  the  ground  that  they  are  more  in- 
terested in  the  acts  of  the  legislature  than  the  rest 
of  the  community.  By  persons  of  property,  in 
this  argument,  are  meant  persons  of  eminent  or 
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distinguished  property,  or  at  all  events  of  a  cer- 
tain amount  of  property,  because,  with  few  ex- 
ceptions, all  persons  have  property  of  more  or 
less  value. 

It  might  be  conceded,  that,  if  the  security  of 
property  were  the  sole  end  of  government,  there 
would  be  some  show  of  justice  in  such  a  claim ; 
although,  even  in  that  case,  there  would  be  the 
formidable  objection,  that  my  property  which  is 
worth  only  a  hundred  pounds,  or  even  ten  pounds, 
is  quite  of  as  much  importance  to  me  as  your 
property,  which  is  worth  a  thousand  or  ten  thou- 
sand pounds  is  to  you,  and  that  the  loss  of  any 
given  proportion  of  it  would  be  felt  in  an  equal 
or  superior  degree ;  whence  it  follows,  on  the 
principle  assumed,  that  I  am  equally  interested 
in  the  acts  of  government,  and  ought  to  have 
equal  legal  power  in  the  election  of  represen- 
tatives. 

This  claim,  however,  of  greater  electoral  power 
in  virtue  of  greater  property,  overlooks  the  im- 
portant fact,  that  person,  skill,  reputation,  liberty, 
and  life,  all  demand  that  their  security  should  be 
also  comprised  in  the  care  of  government;  and 
that  in  virtue  of  these,  if  the  degree  of  power  is 
to  be  decided  by  the  degree  of  interest,  every 
human  being  is  entitled  to  an  equal  share.  If 
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there  is  any  difference  in  the  degree  of  interest, 
it  is  at  all  events  placed  beyond  the  reach  of  hu- 
man discrimination,  and  therefore  presents  no 
definite  ground  on  which  political  regulations  can 
be  founded. 

It  must  also  strike  every  thinking  mind,  that  in 
the  general  notion  of  property  entertained  by 
these  politicians,  there  is  no  reference  to  labour. 
Do  they  include  the  skill,  the  art,  the  power,  the 
capacity  of  working,  or  by  what  other  name  it 
may  be  designated,  possessed  by  the  labourer,  in 
their  notion  of  property,  or  do  they  not  ?  If  they 
include  it,  their  argument  diffuses  itself  into  a 
vague  indefiniteness  or  want  of  meaning  :  for  what 
in  this  case  becomes  of  the  proposition  that  pro- 
perty should  be  especially  represented  ?  Every 
man  (a  few  disabled  by  circumstances  excepted) 
has  either  actual  possessions,  or  the  capability  of 
labouring,  so  that  the  proposition  would  amount 
to  this, — that  all  men  should  be  represented. 

If  these  politicians,  on  the  other  hand,  exclude 
the  art  or  power  of  the  labourer,  they  exclude  a 
source  of  good  of  the  highest  moment  to  the  great 
mass  of  the  community,  and  give  especial  care  to 
one,  which  although  of  deep,  is,  by  no  rule  that 
can  be  applied,  of  deeper  importance  to  the  peo- 
ple. In  fact,  it  would  be  ludicrous  to  attempt 
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to  estimate  the  comparative  importance  of  two 
things  absolutely  indispensable  to  the  existence  of 
society. 

It  is  further  remarkable,  that  the  source  of  hap- 
piness which  a  man  has  in  the  power  of  perform- 
ing certain  processes  of  labour,  is  peculiarly  liable 
to  be  both  clandestinely  invaded  and  openly  injured. 
It  may  be  doubted  whether  property,  in  the  ordi- 
nary sense,  is  more  liable  to  unjust  encroachment 
and  damage.  Does  the  history  of  the  world  abound 
with  more  instances  of  unjust  infringements  and 
violent  seizures  of  property,  than  of  fraudulent 
and  forcible  exactions  of  labour?  Has  slavery, 
or  the  oppression  of  the  poor,  been  less  common 
than  the  spoliation  of  the  wealthy  by  the  indigent  ? 

An  accurate  survey  and  appreciation  of  the 
sources  of  human  happiness,  in  order  to  determine 
how  far  either  one  or  the  other  is  entitled  to  supe- 
rior protection  in  political  arrangements,  would 
evidently  be  a  vain  and  futile  attempt.  They  are 
at  all  events  not  necessary  elements  for  the  deter- 
mination of  the  question  regarding  the  compo- 
sition of  the  electoral  body.  If  the  elective 
franchise  is  to  be  restricted  to  persons  possessing 
a  given  amount  of  property,  it  is  not  for  the  rea- 
son that  property  is  of  more  importance  than  other 
springs  of  human  enjoyment  and  welfare,  and  there- 
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lore  demands  especial  vigilance  to  protect  it,  or 
that  it  is  peculiarly  liable  to  injury  ;  but  that  it  is 
the  best  indication  of  intelligence  within  our  reach. 
The  limitation  of  the  suffrage  by  property  can 
justly  proceed  only  on  the  principle,  that  by  con- 
fining the  elective  franchise  to  men  of  a  determi- 
nate income,  a  better  choice  of  representatives 
will  be  made,  in  consequence  of  such  men  possess- 
ing more  knowledge  than  the  rest  of  the  people, 

But  there  is  one  difficulty  under  which  the 
question  seems  to  labour  ?  It  may  be  said,  "  Who 
are  the  parties  who  assert  that  a  better  choice  will 
thus  be  made  ?  and  who  are  the  parties  to  decide 
whether  it  is  so  or  not?"  Why,  the  wealthier  classes 
themselves  are  the  asserters,  and  claim  to  be  the 
deciders.  It  is  evident  that  in  this  they  act  as 
any  smaller  oligarchy  would  act.  The  peers,  for 
instance,  might  set  up  a  similar  claim,  contending 
that  they  would  make  a  better  choice  than  the 
classes  immediately  below  them.  Now,  if  it 
would  be  unjust  in  them  to  decide  this  amongst 
themselves,  without  the  concurrence  of  the  said 
classes,  it  would  be  unjust  in  those  lower  classes 
to  decide,  after  a  similar  manner,  on  the  exclusion 
of  the  still  lower  classes ;  and  it  would  be  unjust 
again  in  these  to  decide  on  the  exclusion  of 
females  without  consulting  them.  No  greater 
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violations  of  justice  and  propriety  have  been  com- 
mitted, than  by  classes  in  this  way  assuming  pri- 
vileges to  themselves  to  the  exclusion  of  others, 
on  the  ground  or  pretext  of  doing  it  for  the  good 
of  the  excluded  parties." 

It  must  be  confessed,  that  all  restrictions  of  the 
right  of  suffrage  labour  under  this  radical  defect 
and  objection,  that,  however  they  may  be  intended 
and  adapted  for  the  benefit  of  those  who  are 
excluded,  they  are  imposed  by  men  who  do  not 
exclude  themselves,  and  have  an  interest  in  ex- 
cluding others  by  whom  they  cannot  directly  be 
called  to  account.  The  imposition  of  restrictions 
in  this  way  can  be  justified  solely  by  the  necessity 
of  the  case  ;  and  it  may  be  added,  that  the  circum- 
stances in  which  they  originate  cannot  affect  the 
question  of  their  conduciveness  to  the  public 
weal. 

In  almost  all  cases  where  the  question  of  restrict- 
ing the  franchise  comes  to  be  deliberated  upon,  the 
power  of  deciding  it  unavoidably  exists  in  the  hands 
of  a  limited  number  of  individuals.  If  these  men- 
are  really  desirous  of  benefiting  their  country, 
they  consider  what  system  of  representation  would 
be  the  best  for  it.  They  see,  perhaps,  that  the 
mass  of  the  nation  are  in  a  state  of  deep  igno- 
rance, apparently  incapable  of  making  a  choice  of 
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representatives  to  their  own  advantage,  and  they 
therefore  limit  the  elective  franchise,  as  well  as 
they  can,  to  those  classes  who  are  enlightened 
enough  to  make  a  good  use  of  it,  under  the 
impression  that  by  this  policy  they  are  promoting 
the  happiness  of  the  community  at  large.  It  is 
in  most  instances  a  matter  of  necessity,  in  the 
origination,  or  in  the  alteration  of  any  system  of 
government,  not  only  that  some  individual  or  some 
body  of  men  should  exert  an  initiatory  power 
assumed,  and  not  derived  from  previously  ascer- 
tained consent,  but  that  they  should  have  to  arbi- 
trate between  their  own  interests,  and  the  inte- 
rests of  others  who  have  no  control  over  them, 
and  are  so  far  helpless  in  their  hands.  Even  in 
the  calling  together  a  national  convention  during 
the  suspension  of  all  government,  in  order  to 
found  a  new  one,  both  these  conditions  would  have 
place.  Not  only  must  some  person  exercise 
underived  power,  prescribe  certain  forms,  and 
make  certain  appointments  of  time  and  place,  but 
inasmuch  as  the  deputies  to  such  a  convention 
would  be  elected  for  the  special  purpose  alone  of 
forming  a  constitution,  they  would  be  unavoidably 
placed  in  the  situation  of  having  to  decide  between 
their  own  interests  and  those  of  others.  For,  to 
make  a  supposition  which  will  bring  the  argument 
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to  bear  on  the  objection  under  notice,  suppose  that 
such  a  convention  of  delegates  were  summoned  for 
the  especial  purpose  of  devising  a  representative 
government,  and  that  they  were  deliberating  whe- 
ther they  should  make  suffrage  universal,  or  limit 
it  by  property.     The  interest  of  the  deputy,  as  he 
would   doubtless   himself  possess    the    requisite 
amount  of  property,  would  lead  him  to  vote  for  a 
limitation.     If  he    really   approved   of  universal 
suffrage,  there  could  be  nothing  but  a  sense  of 
right  to  induce  him  to  vote  for  it.     The  classes 
below  the  proposed  limit  would  have  no  such  hold 
on  him  as  regular  constituents  have  on  their  repre- 
sentative, although  they  might  have  deputed  him 
to   the   convention ;    for,   if  the  limitation    were 
imposed,  his  seat  in  the  future  legislative  assem- 
bly, if  he  looked  forward  to  such  an  honour,  would 
not  depend  on  their  votes.     It  would  depend  on 
those  of  the  classes  above  the  limit,  with  whom  he 
would  certainly  lose  no  favour  by  having  voted 
for  the  restriction  of  the  privilege  to  them.     Thus 
the  deputies  to  a  national  convention,  as  well  as 
the  members  of  any  other  deliberative  assembly, 
who   might  be   called  upon  to   decide  whether 
suffrage  was  to  be  universal  or  limited,  would  be 
in  the  same  position  in  having  to  consider  whether 
they  should  confer  the  franchise  on  classes  whom 
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it  would  be  their  personal  interest  to  exclude 
from  it.  The  sufficient  answer  therefore  to  the 
objection  adduced  against  the  exercise  of  the 
power  of  deciding  in  such  cases  by  interested  par- 
ties is,  that  there  is  no  help  for  it.  The  risk  that 
such  power  will  be  used  for  the  benefit  of  the  par- 
ties holding  it,  where  their  interest  clashes  with 
that  of  others,  must  be  encountered.  When, 
under  these  circumstances,  a  selfish  use  is  made  of 
authority  which  ought  to  be  directed  exclusively  to 
the  public  good,  the  resource  left  to  the  aggrieved 
party  is  to  expose  the  delinquency,  and  contend 
for  reparation  of  the  injustice.  If,  on  the  other 
hand,  the  decision  has  been  for  the  welfare  of  the 
community,  the  want  of  perfect  theoretic  regu- 
larity in  the  deciding  power  is  of  little  importance 
in  a  case  so  uncommon  and  peculiar.  Everyone 
however  must  admit,  that  he  who  has  the  least 
interest  in  having  a  question  determined  one  way 
rather  than  another,  ought  to  be  especially  careful 
that  his  own  advantage  shall  not  lead  him  to 
commit  injustice. 

The  grand  question  for  the  people  to  consider, 
and  for  the  political  philosopher  to  examine,  is,  not 
how  the  restriction  on  the  universality  of  suffrage 
has  arisen,  but  whether  it  is,  on  the  whole,  con- 
ducive to  the  common  benefit? 
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In  discussing  the  constitution  of  the  electoral 
body,  we  have  been  hitherto  occupied  with  the 
consideration  of  it  in  relation  to  the  principal  end 
in  view,  the  election  of  the  men  who  will  most 
efficiently  discharge  their  duties  in  the  national 
legislature. 

Other  purposes  must  be  regarded  as  subordi- 
nate. It  sometimes  happens,  nevertheless,  that 
two  courses  of  action  are  so  nearly  equal  in  their 
conduciveness  to  a  given  end,  that  the  adoption  of 
one  of  them  may  be  decided  upon,  by  taking  into 
view  collateral  or  incidental  consequences.  This 
sort  of  equality  of  effect  may  perhaps  be  remarked 
in  some  of  the  rival  regulations  which  offer  them- 
selves as  expedient  on  the  present  question.  Whe- 
ther, for  example,  the  electoral  body  should  con- 
sist of  householders  inhabiting  houses  of  the  yearly 
value  of  ten  pounds  and  upwards,  or  householders 
of  any  other  description,  is  one  of  those  dubious 
points  not  susceptible  of  being  determined  by  the 
direct  effects  of  either  arrangement  on  the  main 
purpose  to  be  accomplished.  Here  then  collate- 
ral considerations  must  necessarily  enter  into  the 
decision,  and  of  these  a  very  important  one  would 
be,  the  effect  of  the  possession  and  exercise  of  the 
franchise  on  the  mind  of  the  elector.  So  long  as 
elections  are  conducted  in  such  a  manner  as  to 
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expose  him  to  the  debasing  seduction  of  bribery, 
or  the  humiliating  influence  of  intimidation,  the 
possession  of  the  privilege  would  be  fertile  in 
pernicious  consequences  to  his  own  character  : 
but  if  recourse  were  had  to  the  simple  expedients 
which  the  case  admits,  in  order  to  shelter  him 
from  such  abuses,  the  exercise  of  his  little  share  of 
political  power  would  tend  to  enlighten  his  under- 
standing and  elevate  his  self-respect.  He  would 
be  naturally  led  into  a  consideration  of  the  merits 
of  different  political  questions  and  characters,  and 
induced  to  seek  information  on  subjects  respecting 
which  he  would  otherwise  have  felt  no  curiosity  : 
his  importance  in  society  wonld  be  raised,  his 
attention  to  the  discreet  direction  of  his  own  con- 
duct enlivened,  and  his  good-will  and  respect  for 
laws,  emanating  from  an  authority  in  the  appoint- 
ment of  which  he  felt  that  he  had  enjoyed  a  par- 
ticipation, would  be  enhanced. 

Another  consideration,  too,  is  to  fix  the  quali- 
fication at  a  point  to  which  every  individual 
might  have  the  opportunity  of  rising  in  the 
course  of  his  life.  The  wish  to  gain  the  fran- 
chise, would  operate  as  a  salutary  stimulus  to 
his  exertions,  and  tend  to  engender  that  early 
economy,  by  which  every  man  who  chooses  may 
raise  himself  into  a  respectable  condition. 
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SECTION  III. 

On  the  Division  of  the  Electoral  Body  into 
separate  Constituencies. 

It  is  necessary  not  only  to  determine  what 
portion  of  the  community  are  to  form  the  electoral 
body,  but,  for  the  more  convenient  exercise  of  the 
elective  franchise,  to  divide  that  body  into  a 
number  of  distinct  parts. 

There  are  divers  ways  in  which  this  might  be 
done.  The  several  professions  or  ranks  of  society 
might  be  set  apart  to  form  separate  constituencies, 
or  constituencies  might  be  formed  from  persons 
connected  by  nothing  but  local  proximity.  The 
latter  is  the  method  which  most  obviously  suggests 
itself;  nor  has  the  most  comprehensive  view  of 
the  subject,  which  experience  and  reflection  have 
been  able  to  take,  yet  presented  any  better 
plan. 

It  has  already  been  incidentally  explained,  that 
the  really  valid  reason  why  the  election  of  each 
member  ought  to  be  assigned  to  a  separate  con- 
stituency is  not,  that  he  may  urge  and  advocate 
the  particular  interest  of  that  constituency,  but 
that  by  such  a  regulation  the  business  of  selection 
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is  better  done,  as  in  other  instances  where  recourse 
is  had  to  the  distribution  of  work  amongst  a  num- 
ber of  hands. 

By  forming  these  constituencies  on  the  principle 
of  local  proximity  this  object  is  promoted ;  there 
are  two  advantages  in  fact  gained  by  it.  tn  the 
first  place,  the  votes  can  be  collected  more 
readily;  and  in 'the  second  place,  as  the  electors 
in  each  constituency  will  belong  to  various  trades, 
ranks,  and  professions,  there  will  be  less  of  a 
peculiar  and  exclusive  spirit  amongst  them  —  the 
choice  will  be  made  on  more  general  grounds. 

It  is  needless  to  enter  into  any  further  argu- 
ment on  this  point,  for  it  has  probably  never  been 
disputed,  in  this  country  at  least,  that  district 
constituencies  are  better  than  class  constituencies, 
in  the  sense  here  intended  by  those  terms. 

We  may  therefore  proceed  to  inquire,  whether 
there  are  any  particular  principles  to  guide  us  in 
preferring  districts  of  one  size  to  those  of  another, 
understanding  by  the  size  of  a  district,  not  its  geo- 
graphical or  territorial  extent,  but  the  number  of 
its  population. 

There  are  many  reasons  why  a  constituency 
should  not  be  small  in  number.  When  this 
happens  to  be  the  case,  the  electors  are  in  propor- 
tion easily  bribed  and  intimidated.  The  votes  are 
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of  greater  value,  and  are  more  likely  to  be  the 
objects  of  intrigue  and  traffic,  while  there  is  a 
higher  probability  that  they  will  be  influenced  by 
local  and  personal  prejudices,  as  well  as  by  narrow 
and  exclusive  views.  In  addition  to  all  which  it 
may  be  stated,  that  the  plan  of  secret  voting, 
which  is  the  only  independent  voting,  could 
scarcely  be  carried  into  successful  operation 
amongst  a  constituency  comprising  an  inconsider- 
able number  of  voters. 

For  these  reasons,  if  in  a  small  state  the  proper 
number  of  deputies  to  form  the  representative 
assembly  could  not  be  obtained  without  making 
the  electoral  districts  too  contracted,  it  would  be 
advisable  to  increase  the  size  of  the  districts,  and 
augment  the  number  of  representatives  to  be 
elected  by  each.  Suppose,  for  the  sake  of  illus- 
trating the  subject,  that  on  the  plan  of  single 
representation,  the  division  of  the  country  into 
such  a  number  of  districts  as  would  furnish  a 
sufficiently  numerous  legislative  assembly,  should 
yield  a  constituency  of  no  more  than  three  hun- 
dred electors  in  each  district,  it  would  in  that  case 
be  the  best  course  of  proceeding  to  throw  four  of 
these  small  districts  into  one,  with  the  privilege 
of  sending  conjointly  four  representatives.  This 
would  have  the  good  effect,  not  only  of  interposing 
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difficulties  in  the  way  of  bribery  and  intimidation, 
and  of  facilitating  the  preservation  of  secrecy,  but 
of  rendering  the  representatives  less  dependent  on 
mere  local  and  partial  interests. 

It  must  be  owned,  that  on  the  other  hand  it 
would  diminish  the  sense  of  responsibility  in  some 
cases,  by  dividing  the  business  to  be  done 
amongst  four  agents  ;  but  if  general  interests  alone 
had  to  be  attended  to,  this  effect  could  not  be 
of  material,  or  at  least  paramount  importance. 
Each  member  would  be  an  independent  legislator 
for  the  whole  country,  and  would  be  judged  by 
his  own  personal  acts,  without  being  implicated 
in  the  defects  and  merits  of  his  colleagues. 

This  hypothetical  case  is  however,  as  the  rea- 
der will  see,  introduced  merely  by  way  of  illustra- 
tion, and  not  as  a  probable  incident.  In  a  coun- 
try of  any  considerable  geographical  extent  and 
population,  in  any  country  indeed  of  sufficient  size 
to  form  an  independent  state,  there  would  be  no  need 
to  have  recourse  to  such  an  expedient.  The  way 
of  proceeding  would  be  simply  to  fix  on  the  number 
of  deputies  proper  to  form  the  legislative  assembly, 
and  divide  the  country  into  a  corresponding  num- 
ber of  districts,  which  in  all  but  extraordinary 
cases  would  yield  constituencies  sufficiently  large. 

On  the  simple   principle  that  no  political   in- 
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equality  should  be  created  without  some  positive 
reason,  these  districts  ought  to  be  as  nearly  as  pos- 
sible of  the  same  numerical  extent  in  point  of  popu- 
lation. An  inequality  in  rights  and  privileges,  for 
which  no  special  reason  exists,  is  self-condemned, 
inasmuch  as  its  tendency,  if  it  has  any,  must 
obviously  be  to  engender  discontent  and  ill-will. 
In  consonance  with  this  universal  rule,  the  same 
number  of  people  ought  to  have  the  same  number 
of  representatives,  unless  some  peculiar  benefit 
can  be  shown  in  a  departure  from  strict  equality. 
Slight  deviations  in  this  respect  would  scarcely 
be  felt,  and  slight  reasons  would  justify  them. 
The  convenience  of  existing  territorial  divisions, 
and  the  attachment  of  the  inhabitants  to  ancient 
boundaries,  would  be  sufficient  justification  for 
admitting  even  considerable  latitude.  It  is  one 
thing  to  admit  inequality  without  reason,  and 
another  to  admit  it  to  a  large  extent  on  satisfactory 
grounds.  The  latter  course  is  inevitable  in  the 
nature  of  all  political  arrangements  *. 

The  want  of  strict  equality  in  this  matter  is  at 
the  utmost  of  little  moment,  compared  with  the 
serious  fault  of  numerical  smallness  in  constitu- 
encies. In  England  both  defects  exist  to  a  con- 
siderable extent,  and  the  latter,  after  all  that  the 

*  See  the  Supplementary  Essay  on  Political  Equality. 

s  2 
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Reform  Bill  has  done,  is  of  too  glaring  a  character 
to  remain  long  without  some  attempt  to  apply  a 
remedy.  If  the  independent  exercise  of  the  elec- 
tive franchise  is  to  be  secured3  no  constituency 
should  contain  less,  perhaps,  than  several  thousand 
electors.  Even  with  the  assistance  of  the  ballot, 
a  smaller  number  could  scarcely  be  placed  beyond 
the  reach  of  those  unjustifiable  expedients  which 
ambition  and  party  spirit  will  always  be  on  the 
alert  to  employ. 


SECTION  IV. 

On  the  Relation  in  which  the  Electors  stand  to  other 
Classes  and  to  the  Community  at  large. 

The  principles  on  which  the  electoral  body 
ought  to  be  constituted  having  been  investigated, 
we  may  conveniently  proceed  to  examine  its  rela- 
tions to  other  classes  of  society.  Having  erected 
the  structure,  we  may  take  a  survey  of  its  position 
in  respect  of  other  objects. 

It  has  been  already  remarked,  that  all  political 
power  is  to  be  considered  as  held  in  trust  for 
the  benefit  of  the  community :  and  the  share 
which  is  confided  to  the  elector  is  no  exception 
to  the  general  rule.  Whether  the  electors  are  few 
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or  many,  and  on  whatever  principle  of  arrange- 
ment  they  are   selected   from    the  rest  of  their 
countrymen   for  the   exercise   of    the   important 
privilege  entrusted  to  them,  their  plain  duty  is  to 
vote  for  the  man  whom  they  conscientiously  re- 
gard as  the  best  fitted  for  the  office  of  representa- 
tive, and  thus  the  most  likely  to  promote  the  com- 
mon good.     As  the  elective  franchise  cannot  be 
personally  exercised  by  every  individual  member 
of  the  community,  although   every  individual   is 
interested  in  the  result,  it  is  by  the  necessity  of 
the  case  devolved  on  a  part,  and  becomes  virtually 
a  trust,  which  a  man  discharges  for  the  benefit  of 
others  as  well  as  himself,  and  which  he  is  there- 
fore bound  in  conscience  to    fulfil    in  a  manner 
conducive   to  the   general    welfare.      Even   this 
consideration,  however,  is  not  necessary  to  con- 
stitute the  proper  exercise  of  the  privilege  a  duty, 
although  it  may  enhance  the  importance  of  it ; 
for  if  every  individual  member  of  the  community, 
without  exception,  were  to  have  a  vote,  he  would 
necessarily  lie   under  the    implied    obligation  of 
carefully  and   conscientiously   voting  with  strict 
regard  to  the  public  object  in  view,   inasmuch  as 
he  would  be  performing  an  act  affecting  the  wel- 
fare of  others. 

These  views,  which  appear  simple  and  obvious 
enough,  have  not  however  been  generally  enter- 
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tained.  It  has  been  common  to  regard  those 
who  are  entrusted  with  the  elective  franchise,  as 
persons  holding  a  power  which  they  are  quite 
justified  in  exercising  as  they  please,  and  they 
have  not  been  backward  in  regarding  themselves 
and  the  privilege  in  the  same  light.  They  have 
looked  upon  it  as  a  commodity  to  be  bought  and 
sold,  given  as  a  favour,  offered  as  a  propitiation, 
or  yielded  as  a  tribute  of  gratitude. 

If  the  electors  themselves  have  entertained  these 
erroneous  views ;  it  is  not  to  be  wondered  at  that 
other  classes  peculiarly  interested  in  their  conduct 
should  have  participated  in  them ;  that  the  man  of 
property  or  rank,  who  could  control  their  suffrages 
by  wealth  or  power,  should  have  considered 
himself  perfectly  justifiable  in  seducing  or  com- 
pelling the  electors  to  vote  according  to  his 
pleasure.  Thus  the  landlord  has  commonly  con- 
strained his  tenants  to  vote  as  he  wished,  on  pain 
of  being  dismissed  from  their  farms  or  houses. 
In  modern  times  we  have  seen  customers  attempt- 
ing to  exercise  the  same  control  over  shopkeepers, 
merchants  over  manufacturers,  manufacturers  over 
their  workmen,  and  the  workmen  in  their  turn  over 
the  keepers  of  the  taverns  and  pot-houses  which 
they  frequented.  Any  inquiry  into  the  morality 
of  this  compulsory  control  seems  seldom  to  have 
suggested  itself  to  the  parties  concerned.  Sus 
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picions  of  its  iniquity,  when  they  have  happened 
to  intrude,  seem  to  have  been  dim  and  powerless, 
except  in  the  few  who  have  suffered  for  rebelling 
against  the  despotism. 

It  has  been,  in  particular,  a  very  prevalent  notion, 
that  the  relation  subsisting  between  landlord  and 
tenant  confers  on  the  former  a  sort  of  moral  right 
to  political  influence  over  the  latter,  and  imposes 
on  the  latter  the  obligation  of  political  subser- 
viency to  the  former.  That  the  relation  leads  to 
an  influence  of  this  nature,  is  unquestionable ; 
but  that  it  confers  a  moral  right  to  the  influence 
on  the  one  hand,  and  an  obligation  to  submit  to 
it  on  the  other,  is  an  erroneous  and  a  pernicious 
doctrine.  There  are  doubtless  reciprocal  duties 
and  obligations  between  the  parties,  some  fixed  by 
law,  some  by  morality  ;  but  the  landlord,  whatever 
may  be  his  other  rights,  has  notoriously  no  legal 
claim  to  the  votes  of  his  tenants,  and  a  very  slight 
consideration  is  sufficient  to  show  that  he  is  equally 
destitute  of  a  moral  one.  If  it  is  a  true  represen- 
tation, that  every  one  to  whom  the  elective  fran- 
chise is  confided  has  a  duty  to  perform  to  his 
country  —  namely,  to  vote  according  to  his  con- 
scientious conviction  of  the  merits  of  the  candi- 
dates— the  obligation  under  which  he  thus  lies 
cannot  be  altered  by  the  mere  wish  of  his  land- 
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lord.  That  wish,  backed  as  it  may  be  by  a  con- 
trol over  his  welfare,  has  no  power  to  change  his 
opinion  of  political  measures  or  persons,  no  ten- 
dency to  make  him  think  an  unsuitable  candidate 
a  suitable  one,  no  magical  charm  to  transmute 
distrust  into  confidence,  and  it  ought  therefore  to 
have  no  influence  on  his  suffrage.  As  far  as  it 
operates  to  induce  the  voter  to  act  against  his 
conscientious  conviction,  it  occasions  him  to  do 
wrong,  and  degrades  him  in  his  own  estimation  ; 
and  it  is  very  clear,  that  no  landlord  can  have  any 
moral  right  to  influence  a  tenant  to  be  guilty  of  a 
breach  of  duty  :  on  the  contrary,  it  is  too  plain  a 
truth  to  be  insisted  upon,  although  too  much 
neglected  not  to  be  proclaimed,  that  a  landlord,  by 
exerting  such  influence,  would  be  guilty  of  a  gross 
breach  of  duty  himself.  No  landlord,  then,  can 
be  justified  in  holding  out  any  advantage  to  a 
tenant,  or  menacing  him  with  any  penalty,  in 
order  to  control  the  direction  of  his  vote.  The 
instances  of  this  kind  which  abound  at  every  elec- 
tion, only  indicate  the  deplorably  low  state  of 
political  morality  existing  in  the  highest  as  well 
as  the  most  subordinate  classes.  This  lamentable 
fact  is  further  shown,  by  the  sort  of  argument 
which  has  been  used,  even  by  honourable  men,  to 
justify  the  landlords  in  influencing  the  suffrages  of 
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their  tenants  by  enticement  or  intimidation.  "  We 
admit,"  say  the  maintainers  of  this  argument, 
"  that  a  landlord  is  not  justified  in  using  intimi- 
dation to  prevent  his  tenants  from  voting  accord- 
ing to  their  conscientious  conviction ;  but  we 
hold,  that  the  tenants  in  general  are  not  under 
the  influence  of  conscientious  motives  in  voting 
contrary  to  the  wishes  of  their  landlords :  they 
are,  in  fact,  either  bribed  to  do  it,  or  misled  by 
false  representations ;  and  therefore  the  landlord 
is  fully  justified  in  employing  threats  or  promises 
as  counteractive  expedients.  Is  he  to  stand  by, 
a  passive  spectator  of  the  machinations  of  others, 
to  draw  his  tenantry  from  the  side  which  he  has 
himself  embraced?" 

The  landlord  in  this  case,  or  in  any  case, 
would  be  justified  in  exposing  the  clandestine 
trickery  and  corruption  practised  on  his  tenants, 
and  counteracting  false  representations  by  true 
statements  ;  but  he  would  not  be  justified  in  op- 
posing bribery  to  bribery,  and  intimidation  to 
intimidation,  unless  it  were  right  to  counteract 
immorality  by  immorality,  unless  it  were  proper 
to  prevent  a  robber  from  taking  your  neighbour's 
property  by  stealing  it  yourself.  "  But,"  it  is  re- 
joined, "  the  landlord  has  certainly  a  moral  right  to 
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turn  out  a  tenant  from  a  house  or  a  farm,  who  is 
proved  to  be  a  poacher  or  a  thief,  or  has  committed 
some  other  crime.  For  such  an  act  of  expulsion, 
no  one  could  blame  him.  Why  then  may  he  not 
turn  out  a  tenant  for  being  guilty  of  receiving  a 
bribe,  and  even  threaten  him  with  dismissal 
before-hand,  as  the  consequence  of  venality?" 

Here  the  ground  is  evidently  changed.  This 
proceeding,  it  is  to  be  observed,  would  not  be  an 
attempt  on  the  part  of  the  landlord  to  compel  his 
tenant  to  vote  in  a  particular  way,  but  an  attempt 
to  save  him  from  the  guilt  of  receiving  a  bribe ; 
and  if  the  landlord  had  really  this  laudable  ob- 
ject in  view,  he  would  equally  dismiss  the  tenant, 
in  which  way  soever  he  voted,  provided  it  was  a 
clear  case  of  corruption.  But  any  one  at  all 
acquainted  with  the  practices  of  elections  knows 
well  enough,  that  such  is  not  the  nice  delicacy  of 
him  who  wields  on  such  occasions  the  power  of  pro- 
perty. When  tenants  are  dismissed,  it  is  purely 
for  voting  against  their  landlord's  wishes  ;  and  in 
nine  cases  out  of  ten,  no  bribery  on  their  part  can 
be  proved.  No  man  of  sense  would  pretend  to  act 
towards  any  of  his  dependents  under  the  plea  of 
preserving  him  from  corrupt  motives  by  intimi- 
dation, or  of  punishing  him  for  being  under  such 
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influence.  However  justifiable  such  a  ground 
might  really  be,  it  would  be  one  in  acting  on 
which  a  landlord  would  be  liable,  not  only  to 
misinterpretation,  but  to  powerful  self-delusion. 
If  a  man  is  determined  to  have  his  tenant's  vote, 
and  is  not  weak  in  understanding  as  well  as  defec- 
tive in  moral  delicacy,  he  will  avowedly  proceed 
on  the  ground  of  right  to  the  control  of  it ;  or, 
setting  morality  at  defiance,  on  the  ground  of 
mere  power. 

It  is  not  difficult  to  see  what  would   be  the 
magnanimous  course  on  the  part  of  a  landlord  to 
his  tenants,  or  of  any  other  person  in  authority  to 
those  who  might  be  dependent  upon   him.     Far 
from  threatening  them  with  painful  consequences 
if  they  opposed  his  wishes,  or  alluring  their  votes 
by  the  prospect  of  future  advantages,  and  thus 
degrading  them  into  the  slaves  of  his  will  or  the 
tools  of  his  pleasure,  he  would  seek  to  elevate  their 
minds  to  a  due  sense  of  the  important  business 
committed  to  their  charge,  and  to  inspire  them  with 
a  determination  to  pursue  an  independent  line  of 
conduct.     If  he  stated  to  them  his  own  opinion  of 
the  merits  of  the  candidates,  it  would  be  solely 
with  a  view  to  the  exercise  of  that  influence  of  un- 
derstanding on  understanding,  to  which  every  man 
who  can  maintain  it  has  a  right,  and  which,  in- 


268  THE    ELECTORAL    BODY. 

stead  of  debasing,  raises  those  over  whom  it  pre- 
vails ;  and  such  a  statement  of  his  own  opinion 
would  be  accompanied  by  an  express  injunction, 
that  they  would  consider  it  with  as  much  impar- 
xiality  and  independence  as  if  it  came  from  any 
other  quarter.  Tf  any  undesirable  consequences 
were  to  be  apprehended  from  such  a  course  of 
conduct  as  this, — manly  at  once  and  generous, 
befitting  the  man  of  wealth  and  intelligence, — it 
would  be,  perhaps,  that  the  landlord  who  so  acted 
would  have  too  much  influence  from  the  extraor- 
dinary magnanimity  of  his  procedure,  rather  than 
too  little.  The  inference  would  be  a  very  natural 
and  very  prevailing  one  amongst  the  electors, 
that  a  man  who  could  so  distinctly  see  and  so 
disinterestedly  pursue  the  truly  noble  line  of  ac- 
tion, would  be  a  safe  guide  to  follow  regarding 
the  merits  of  the  candidates.  Men  of  rank  and 
property  are  not  yet  alive  to  the  irresistible  influ- 
ence which  they  may  command  by  an  upright, 
impartial,  and  magnanimous  conduct.  What  has 
been  said  of  the  relation  of  landlord  and  tenant, 
applies  of  course  to  all  cases  in  which  there  are  a 
superior  and  a  dependent.  In  no  single  instance, 
in  no  combination  of  circumstances,  can  any  one 
be  justified  in  controlling  the  vote  of  an  elector  by 
bribery  and  intimidation,  in  any  of  their  forms. 
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If  there  are  such  things  as  virtue  and  vice,  mo- 
rality and  immorality,  if  such  distinctions  are  not 
wholly  fanciful  and w  arbitrary,  no  doubt  can  be 
felt  how  the  exercise  of  a  control  of  this  kind 
should  be  designated.  If  acting  under  this  con- 
trol against  his  conscience  is  vicious  in  the  poor 
man,  the  exercise  of  it  to  force  him  to  violate  his 
sense  of  duty  is  a  thousand  times  more  vicious  in 
the  rich,  and  deserves  to  be  put  down  by  uni- 
versal execration. 

The  objection  sometimes  urged  against  these 
sentiments,  that  it  would  be  highly  pernicious  to 
destroy  the  influence  of  one  class  over  another, — 
that  of  the  rich  over  the  poor,  the  powerful  over 
the  weak,  the  intelligent  over  the  ignorant, — - 
proceeds,  when  it  is  sincere,  on  a  misapprehen- 
sion of  the  subject,  and  confounds  two  very  dif- 
ferent operations.  Were  all  direct  and  intentional 
exertions  of  power  by  one  class  over  another  in 
the  election  of  representatives,  except  the  influ- 
ence of  understanding  on  understanding,  utterly 
extinguished,  as  justice  requires  that  they  should 
be,  a  strong  indirect  influence  would  still  re- 
main,— an  influence  which  would  be  ever  main- 
tained by  the  richer  classes  over  the  poorer,  the 
landlord  over  the  tenant,  the  employer  over  the 
workman.  There  is  an  unconquerable,  and  to  a 
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certain  extent  (in  the  present  state  of  society  at 
least)  a  beneficial  proneness  in  man,  to  rely  on 
the  judgment  and  authority  of  those  who  are  ele- 
vated above  himself  in  rank  or  riches.  From  the 
irresistible  associations  of  the  human  mind,  a 
feeling  of  respect  and  deference  is  entertained  for 
a  superior  in  station,  which  enhances  and  exalts 
all  his  good  qualities,  gives  more  grace  to  his 
movements,  more  force  to  his  expressions,  more 
beauty  to  his  thoughts,  more  wisdom  to  his  opi- 
nions, more  weight  to  his  judgment,  more  excel- 
lence to  his  virtues.  Even  the  wisest  find  it  diffi- 
cult to  keep  themselves  from  this  illusion  ;  and  in 
society  at  large  it  is  apt  to  be  so  strong,  that  there 
are  always  individuals,  who,  from  mere  servility, 
or  blind  veneration,  will  do  what  they  conceive 
will  be  agreeable  to  their  superiors,  even  when  not 
the  slightest  wish  is  expressed  to  direct  them. 

Hence  the  elevated  men  of  society  will  always- 
maintain  an  ascendancy,  which,  without  any  di- 
rect exertion  of  influence,  will  affect  the  result  of 
popular  elections  ;  and  when  to  this  are  added  the 
capabilities  which  they  possess,  or  ought  to  possess, 
from  their  superior  intelligence,  of  impressing  their 
own  opinions  on  other  classes,  it  will  be  seen,  that, 
if  any  sort  of  despotic  control  were  justifiable, 
it  would  be  superfluous  for  any  good  purpose. 
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The  propensity  of  mankind  is,  not  to  make  choice 
of  an  individual  for  a  desirable  office  on  account 
of  his  bare  merits,  of  his  mere  aptness  to  dis- 
charge its  functions,  estimated  by  their  own  inde- 
pendent understandings;  but  it  is,  even  in  a  per- 
nicious degree,  to  give  him  their  suffrages  on 
account  of  the  opinion  entertained  of  him,  and 
the  favour  manifested  towards  him,  by  those 
whom  they  wish  to  please,  and  whose  judgment 
they  have  been  accustomed  to  respect. 

The  error  of  confounding  the  different  kinds  of 
influence  here  adverted  to,  may  be  fairly  charged 
on  Mr.  Canning,  when,  in  hiscelebrated  anti-reform 
speech  at  Liverpool,  he  said,  "  I  hold  it  to  be 
frantic  to  suppose,  that,  from  the  election  of 
members  of  parliament,  you  can  altogether  ex- 
clude by  any  contrivance,  even  if  it  were  de- 
sirable to  do  so,  the  influence  of  property,  rank, 
talents,  family  connection,  and  whatever  else,  in 
the  radical  language  of  the  day,  is  considered  as 
intimidation  or  corruption." 

The  artifice  of  confounding  two  things  under 
one  name  (often  unconsciously  resorted  to)  seems 
indispensable  to  a  bad  cause.  No  one  of  any 
weight  in  the  controversy  ever  thought  of  ex- 
cluding all  influence.  The  advocates  of  what  has 
been  called  purity  of  election  maintain  two  very 
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simple  propositions,  which  Mr.  Canning  would 
have  found  it  difficult  to  gainsay,  on  any  theory  of 
morals  which  he  might  venture  upon: — 1.  That 
an  elector  is  morally  bound  to  give  his  vote  to  that 
candidate  whom  he  regards  as  best  fitted  for  the 
office.  2.  That  the  acts  of  conferring  upon  him  or 
promising  him  any  benefit,  and  inflicting  upon  him 
or  threatening  him  with  any  evil,  in  order  to 
cause  him  to  vote  otherwise,  are  morally  wrong. 
They  therefore  necessarily  condemn  that  influ- 
ence of  property,  rank,  talents,  family  connec- 
tions, or  of  any  thing  else  which  is  employed  in 
committing  such  an  act  of  moral  turpitude ;  but 
any  influence  which  cannot  be  brought  under 
this  description,  they  leave  unassailed  and  un- 
opposed. What  they  condemn  is  power  over 
the  will,  employed  directly  and  purposely  to 
control  a  vote,  the  direction  of  which  is  a  matter 
of  duty  to  the  individual  who  has  to  give  it. 


CHAPTER  V. 


ON  ELECTIONS. 

IT  has  been  the  object  of  this  Treatise,  to  arrange 
the  various  parts  of  the  subject  in  such  an  order 
that  each  should  prepare  the  mind  of  the  reader 
for  that  which  succeeds  it.  If  the  attempt  to  do 
this  has  been  at  all  successful,  the  consideration 
of  the  questions  which  belong  to  the  present 
chapter  will  have  been  greatly  facilitated. 

Those  parts  of  the  representative  system  which 
have  already  come  under  examination,  have  gene- 
rally attracted  more  attention,  and  been  regarded 
as  of  more  consequence,  than  the  part  we  are 
now  to  treat  of.  They  are  doubtless  of  high 
importance;  but  it  must  be  obvious  to  a  very 
cursory  glance,  that  how  admirable  soever  might 
be  our  arrangements,  in  respect  to  the  number, 
composition,  and  other  circumstances  of  a  repre- 
sentative assembly,  and  how  wisely  soever  the 
electoral  body  might  be  constituted  in  relation  to 
the  business  to  be  done,  yet  all  the  purposes  of 
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these  judicious  regulations  might  be  defeated  by  a 
vicious  mode  of  proceeding  at  elections.  It  is  vain 
to  Constitute  an  electoral  body  on  the  best  princi- 
ples, unless  an  effectual  mode  is  adopted  for  as- 
certaining its  genuine  sentiments;  and  vain  to 
have  a  properly-regulated  legislature,  if  the  men 
who  compose  it  are  permitted  to  win  their  way 
into  the  national  council  by  degrading  practices, 
or  are  sent  under  conditions  which  incapacitate 
them  from  discharging  the  proper  functions  be- 
longing to  members  of  a  deliberative  assembly. 
Let  us  then  proceed  to  examine,  in  the  present 
chapter,  what  is  the  best  method  of  collecting  the 
suffrages  of  the  electors,  and  the  proper  way  of 
conducting  the  other  business  of  elections. 


SECTION  I. 
On  the  Process  of  taking  Votes. 

In  prosecution  of  the  design  just  sketched,  we 
have  first  to  enter  upon  the  inquiry  how  the  votes 
of  the  electoral  body  are  to  be  collected.  The 
questions  to  be  examined  under  this  head  are  not 
numerous,  but  one  of  them  at  least  is  of  high 
importance. 
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There  appear  to  be  three  points  which  ought 
to  be  chiefly  attended  to  in  making  arrangements 
for  taking  votes.  The  votes  ought  to  be  taken, 
first,  with  as  little  inconvenience  as  possible  to 
the  electors;  secondly,  with  as  little  inconveni- 
ence as  possible  to  the  public ;  thirdly,  in  a  way 
which  is  most  likely  to  give  effect  to  the  objects 
which  have  been  aimed  at  in  the  construction  of 
the  electoral  body. 

The  first  and  second  objects,  which,  in  compa- 
rison with  the  third,  are  of  subordinate  import- 
ance, are  to  be  secured  principally  by  taking  the 
votes  on  the  spot  where  the  elector  resides.     The 
privilege  is   thus   exercised    without  expense  or 
loss  of  time  to  the  electors ;  and  the  public  in- 
convenience   arising    from    the    tumults    which 
attend  the  practice  of  bringing  large  multitudes 
together  is  avoided.     The  custom,  in  England,  of 
taking  the  votes  for  a  county  at  only  one  place, 
frequently   obliged   the   electors   to   travel    to   a 
great  distance.     In  Yorkshire,  for  example,  many 
of  them  had  to  go  fifty  miles  to  the  poll-booth. 
This   produced  evil   in  various   ways :   on  some 
freeholders,   it  operated   as   an   effectual  disfran- 
chisement:    on   others,  who   did    not   choose   to 
forego  the  exercise  of  their  constitutional  privi- 
lege, it  inflicted  a  fine  for  availing  themselves  of 

T  2 


276  ELECTIONS. 

it.  In  other  cases,  the  effect  of  the  custom  was 
to  legalize  bribery.  The  man  who  could  afford 
to  carry  the  greatest  number  of  electors  to  the 
poll,  obtained  the  greatest  number  of  votes. 
Even  the  most  conscientious  voters  did  not  feel 
that  they  were  accessary  to  corruption,  by  sub- 
mitting to  be  carried  to  the  place  of  election  at 
other  people's  expense. 

The  Reform  Act  has,  in  this  respect,  done 
essential  service;  but  the  multiplication  of  polling- 
places,  and  the  consequent  division  of  the  voters, 
might  be  carried  still  further,  for  the  double  purpose 
of  saving  trouble  and  expense,  and  of  preventing 
the  assembling  of  a  multitude  on  any  one  spot. 

The  point,  however,  of  greatest  importance  in 
the  process  of  taking  the  votes  of  the  electors,  is 
the  third :  they  should  be  taken  in  the  way  which 
is  most  likely  to  give  effect  to  the  objects  aimed 
at  in  the  construction  of  the  electoral  body.  It 
would  be  inconsistent  to  adapt  that  body  to  the 
production  of  certain  results,  and  yet  to  permit 
those  results  to  be  counteracted  or  prevented  by 
any  thing  in  the  manner  in  which  its  functions 
are  performed. 

A  former  chapter  has  sho'wn,  that  the  electoral 
body  should  be  constituted  with  a  view  to  secure, 
as  far  as  possible,  adequate  knowledge  in  its 
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members  to  make  a  good  choice  of  representatives, 
combined  with  the  will  to  exercise  the  privilege 
for  the  public  good. 

It  has  also  shown,  that  the  sinister  interests 
which  are  apt  to  prevail  amongst  the  electors, 
and  to  prevent  the  privilege  in  their  hands  from 
being  exercised  for  the  public  good,  are  of  two 
kinds;  an  interest  in  acts  of  the  legislature,  by 
which  the  common  benefit  is  sacrificed  to  that  of  a 
part  of  the  community  ;  and  an  interest  in  voting 
without  any  reference  at  all  to  the  proceedings  of  the 
legislature :  and  that  consequently  in  the  construc- 
tion of  the  electoral  body,  it  is  a  matter  of  primary 
importance  to  guard  against  the  intrusion  of  both 
these  sinister  interests.  It  is  obvious  that  the 
mode  of  collecting  the  votes  of  the  electors,  should 
be  auxiliary  as  far  as  practicable  to  the  same  ends. 
The  purposes  aimed  at  in  the  disposition  and 
regulation  of  the  elective  franchise,  are  all  com- 
prised in  the  right  direction  of  the  votes ;  and 
unless  the  same  purposes  are  kept  in  view  during 
the  election,  and  carried  through  the  process  of 
voting,  the  previous  arrangements  are  nullified. 

In  examining  how  far  it  is  possible  to  promote 
these  ends  by  the  manner  of  collecting  the  suf- 
frages, it  soon  appears  that  the  assistance  to  be 
derived  from  this  source  is  of  a  negative  or  preven- 
tive character.  By  this  operation,  however  con- 


278  ELECTIONS. 

ducted,  neither  knowledge  can  be  infused  into  the 
electors,  nor  disposition  to  vote  for  the  public  good. 
If  any  thing  can  be  done  to  promote  the  latter  of 
these  objects,  it  can  be  only  by  assisting  to  keep 
off  the  sinister  interests  already  adverted  to. 

But  it  is  impossible,  by  any  mode  of  taking 
votes,  to  prevent  the  first-named  sinister  interest 
from  having  effect.  If  the  electors  have  an  in- 
terest in  the  election  of  an  individual,  because 
they  expect  that  individual  to  promote  certain  acts 
of  government,  from  which  they  would  derive  an 
advantage  at  the  expense  of  the  common  benefit, 
nothing  in  the  process  of  election  can  prevent  or 
remove  it,  so  as  to  leave  the  field  clear  for  the 
operation  of  the  interest  which  they  have  in  com- 
mon with  the  rest  of  the  community. 

It  is  liable  to  be  counteracted  indeed  by  bring- 
ing into  play,  through  the  publicity  of  the  votes, 
the  second  kind  of  interest,  that  which  the  electors 
may  have  in  voting  without  any  regard  to  the 
effect  of  their  suffrages  on  the  proceedings  of  the 
legislature.  But  the  employment  of  this  sort  of 
counteraction  could  never  enter  into  any  good  consti- 
tutional arrangements.  To  attempt  it  would  mani- 
festly make  the  matter  worse.  It  would  realize  the 
fable  of  the  horse  calling  in  the  assistance  of  man 
in  his  contest  with  the  stag.  The  reason  for 
adopting  arrangements  to  get  quit  of  the  first  kind 
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of  sinister  interest,  is  because  it  is  at  variance 
with  the  common  good,  but  to  attempt  to  get  quit 
of  it  by  the  help  of  the  second  kind,  would  be  to 
set  in  operation  a  principle  still  more  widely  at 
variance  with  the  common  good.  In  a  word,  it 
would  be  irrational  to  permit  or  facilitate  bribery 
and  intimidation,  on  the  ground  that  they  might 
occasionally  be  employed  for  the  public  advantage, 
when  nine  times  out  of  ten,  as  will  be  shown  by 
and  by,  they  would  be  employed  against  it. 

Nor  is  it  possible  that  the  operation  of  this 
sinister  interest  in  the  election  of  one  man  rather 
than  another,  on  account  of  his  being  likely  to 
promote  some  partial  advantage  of  the  electors, 
should  be  counteracted  by  the  action  of  public 
opinion  on  the  electoral  votes.  When  a  large  num- 
ber of  men  act  in  the  same  way,  and  thus  no  praise 
or  blame  can  fall  on  an  individual  without  being 
shared  by  the  mass,  the  approbation  or  censure  of 
the  rest  of  the  community  has  but  a  weak  effect. 
In  the  matter  before  us,  public  opinion  would 
be  especially  inoperative,  for  it  could  not  be 
apparent  merely  from  the  direction  of  his  vote, 
whether  the  elector  had  voted  for  any  partial 
interest,  or  from  a  conscientious  regard  to  the 
public  good,  and  there  would  consequently  be  no- 
thing in  the  vote  itself  to  approve  or  reprehend. 
In  addition  to  all  this  it  must  be  recollected,  that 
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in  a  numerous  constituency,  the  circumstances 
attending  the  suffrage  of  a  single  elector  are  too 
unimportant  to  attract  general  attention. 

These  considerations  bring  us  to  the  conclusion, 
that  it  is  impossible,  by  any  device  in  the  process 
of  taking  votes,  to  guard  against  the  operation  of 
any  sinister  interest  which  the  electors  may  have 
in  legislative  enactments,  and  consequently  this  is 
an  object  which  may  at  present  be  discarded  from 
our  contemplation. 

The  second  species  of  sinister  interest,  the 
interest,  namely,  which  the  electors  have  in  voting 
without  any  reference  to  legislative  proceedings, 
is  in  a  different  position.  A  preceding  chapter 
has  shown  the,  necessity  of  guarding  against  it  in 
the  construction  of  the  electoral  body,  by  making 
that  body  numerous  ;  but  there  is  also  a  necessity 
for  guarding  against  it  in  the  mode  of  taking 
votes.  To  attempt  to  prevent  its  influence,  by 
precaution  on  either  of  these  points  separately, 
would  be  vain. 

This  interest,  it  must  be  recollected,  consists  in 
some  private  or  personal  advantage  held  out  to 
the  electors,  usually  in  the  shape  of  positive  gain 
or  avoidance  of  loss,  in  order  to  induce  or  compel 
them  to  vote  according  to  the  wishes  of  the  party 
presenting  the  motive :  and  we  have  to  examine 
what  expedients  can  be  adopted  to  prevent  the 
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operation  of  this  interest,  or  to  reduce  its  influence 
to  the  lowest  point.  At  this  stage  of  the  inquiry, 
it  is  of  course  presumed  that  such  prevention  is 
desirable ;  that  it  is  in  fact  more — that  it  is  impe- 
ratively demanded  by  the  public  good. 

It  has  indeed  been  sometimes  argued,  and  may 
yet  be  urged,  that  amidst  all  our  boasted  modern 
civilization,  the  majority  of  the  people,  of  whom 
the  electoral  body  must  consist  (as  in  England  for 
example),  are  so  uninstructed,  and  so  easily  misled 
by  their  passions  and  prejudices,  that,  in  political 
affairs,  they  are  not  to  be  trusted  to  their  own  dis- 
cretion. The  direct  and  intentional  influence,  there- 
fore, which  the  rich  and  the  great  exercise  over  the 
hopes  and  fears  of  humbler  individuals,  is  needed 
to  correct  the  imperfections  of  the  electoral  body, 
and  give  their  proceedings  a  salutary  direction. 

This  argument,  as  far  as  the  counteraction  of  one 
sinister  interest  by  another  is  concerned,  has  al- 
ready been  considered  in  the  present  section,  and 
was  before  virtually  answered  in  its  whole  extent 
in  the  section  on  the  relation  in  which  the  electors 
stand  to  other  classes,  where  it  was  sufficiently 
shown,  that  the  exercise  of  such  a  direct  influence 
over  the  will  is  in  every  case  immoral.  But,  strictly 
considered,  it  is  an  argument  which  belongs  to  the 
inquiry  into  the  proper  construction  of  the  elec- 
toral body.  If  the  electoral  body  is  not  to  be 
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trusted,  there  must  be  something  wrong  in  its  com- 
position ;  for  if  it  is  rightly  constituted,  the  more 
faithfully  the  votes  represent  its  sentiments  the 
better  :  but  on  the  supposition  that  it  is  wrongly 
constituted,  the  course  of  true  policy  is  clear.  The 
right  way  of  correcting  an  evil  is,  if  practicable, 
to  remove  its  cause,  and  not  to  resort  to  some 
expedient  for  counteracting  the  mischief  as  it  is 
continually  evolved  from  its  unmolested  source. 
If  the  electoral  body  is  composed  of  such  unsuita- 
ble elements,  that  if  left  to  itself,  the  perpetual 
result  would  be  the  election  of  improper  represen- 
tatives, and  consequent  bad  legislation,  there 
cannot  be  a  simpler  or  more  effectual  plan  than 
altering  the  constitution  of  that  body.  It  is  surely 
a  strange  procedure  to  attempt  to  remedy  the  evil, 
by  preventing  the  electors  from  expressing  their 
real  sentiments  in  their  votes,  and  substituting  by 
means  of  fear  or  corruption  the  will  of  some  other 
party.  In  point  of  morals,  it  must  be  granted  to 
be  an  extraordinary  way  of  promoting  the  public 
good,  to  endeavour  to  correct  the  defects  of  the 
electoral  body  through  the  instrumentality  of 
bribery  and  intimidation.  But  overlooking  for 
a  moment  the  moral  character  of  the  means,  we 
must  be  struck  by  their  inefficacy  to  accomplish 
the  end.  The  supposition  is  that  the  electors,  if 
left  to  follow  their  own  uninfluenced  sentiments, 
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would  make  a  bad  choice,  a  choice  injurious  in 
its  results  to  the  community,  and  this  is  to  be  pre- 
vented by  some  one  stepping  ,in  and   making  a 
choice  for  them.     The  bad  choice  of  the  electors 
would   proceed  from  ignorance,  or  from  sinister 
interest  at  variance  with  the  public  welfare ;  and 
the  doctrine  we  are  engaged  in  rebutting,  teaches 
that  a  better  choice  is  to  be  secured  by  throwing 
the  virtual  power  of  election  into  the  hands  of  a 
few,  who,  inasmuch  as  in  the  very  exercise  of  such 
power  they  would  be  committing  an  immoral  act, 
could    hardly  be    prompted   by   views  of  public 
good  ;  who  would  be  infinitely  more  likely,  even 
from  the  smallness  of  their  number,   to  be  under 
the  influence  of  a  sinister  motive  ;  who  might,  for 
aught  that  could  be  antecedently  told,  be  them- 
selves incompetent  from  ignorance  to  choose  well, 
and  in  whom  even  the  highest  intelligence  would 
be  mischievous,   inasmuch  as   it  would  only  in- 
struct them  more  fully  how  to  sacrifice  the  public 
good  to  their  own  private  ends.     It  is  in  reality 
preposterous  to  suppose  that  bribery  and  intimida- 
tion would  be  resorted  to  by  any  class,  for  the  pur- 
pose of  promoting  the  welfare  of  the  community. 
If  the  electoral  body  is  properly  constituted, 
the  very  grounds  on  which  its   constitution  rests, 
demand  that  its  real  sentiments  should  prevail. 
Certain  classes  have  been  singled  out  from  the 
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rest  of  the  community,  and  endowed  with  the 
elective  franchise,  because  they  possessed  the  best 
attainable  combination  of  knowledge  to  choose 
proper  representatives,  and  will  to  choose  accord- 
ing to.  their  knowledge.  To  carry  into  effect 
the  reasons  for  which  they  have  been  entrusted 
with  the  electoral  privilege,  their  will  must  have 
free  scope  and  accurate  expression.  If  their 
genuine  sentiments  are  not  collected,  what  be- 
comes of  the  grounds  on  which  they  have  been 
appointed  to  choose  ? 

We  may  then  venture  to  assume,  that  whatever 
private  objects  may  be  promoted,  nothing  but 
public  mischief  can  be  likely  to  arise  from  the 
employment  of  bribery  and  intimidation  in  any  of 
their  forms ;  and  we  may  proceed  to  inquire  what 
expedients,  in  the  process  of  election,  can  be 
adopted  to  prevent  such  corrupt  practices,  and  all 
their  consequent  moral  and  political  evils. 

The  first  expedient  which  naturally  suggests 
itself  is,  to  prohibit  by  law  all  palpable  means  of 
corruption.  This  would  doubtless  have  some  effi- 
cacy ;  but  experience  shows  that  the  effect  of  such 
a  law  would  be  on  the  form  in  which  inducements 
were  presented  to  the  electors,  and  not  on  the 
substance  :  at  the  best,  a  legal  prohibition  would 
reach  only  gross  and  palpable  instances,  leaving 
untouched  the  subtler  agency  of  personal  hopes 
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and  fears.  Allowing,  then,  that  such  an  enact- 
ment might  prove  of  some  benefit ;  that  it  might 
serve  at  all  events  as  a  ground  for  the  moral  sen- 
timents of  the  community  to  stand  upon,  and  lift 
their  voices  against  corruption  and  tyranny,  it 
must  also  be  allowed  that  it  is  not  at  all  commen- 
surate with  the  evil. 

He  who,  after  all  the  experiments  which  this 
country  has  made,  continues  to  look  for  any  great 
good  from  the  strictest  laws  against  bribery  and 
intimidation,  exhibits  a  fine  illustration  of  what 
Dr.  Johnson  has  called  "  the  triumph  of  hope 
over  experience."  So  far  back  as  the  beginning 
of  the  last  century  (to  mount  no  higher)  these 
mal-practices  and  the  feeble  efficacy  of  such 
remedies,  were  notorious.  "We  have  lately," 
says  De  Foe,  "  had  two  or  three  Acts  of  Parlia- 
ment to  prevent  bribery  and  corruption  at  elec- 
tions. I  have  already  noted  that  we  have  in 
England  the  best  laws  the  worst  executed  of  any 
nation  in  the  world.  Never  was  treating,  bribing, 
buying  of  voices,  freedoms,  and  freeholds,  and  all 
the  corrupt  practices  in  the  world,  so  open  and 
barefaced,  as  since  these  severe  laws  were 
enacted  *." 

*  Life  and  Times  of  Daniel  de  Foe,  by  Walter  Wilson,  Esq., 
vol.  ii,  page  362  ;  the  passage  is  from  De  Foe's  Review,  and 
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An  expedient  which  has  proved  for  centuries  so 
inefficacious  for  preventing  the  arts  of  corruption, 
cannot  be  looked  forward  to  with  much  hope  now. 

was  written  in  1705.  It  proves  that  corrupt  practices  at 
elections  had  at  that  period  attained  as  great  a  height  almost 
as  they  could  reach.  Mr.  Hallani,  in  his  valuable  Constitu- 
tional History,  appears  to  have  under-rated  the  extent  to 
which  these  arts  were  carried  before  the  middle  of  the 
eighteenth  century.  "  The  smaller  boroughs,"  says  he, 
"  which  had  been  from  the  earliest  time  under  the  command 
of  neighbouring  peers  and  gentlemen,  or  sometimes  of  the 
crown,  were  attempted  by  rich  capitalists,  with  no  other  con- 
nection or  recommendation  than  one  which  is  generally  suffici- 
ent. This  appears  to  have  been  first  observed  in  the  general 
elections  of  1747  and  1754  ;  and  though  the  prevalence  of  bri- 
bery is  attested  by  the  statute  book,  and  the  journals  of  par- 
liament from  the  Revolution,  it  seems  not  to  have  broken  down 
all  flood-gates  till  near  the  end  of  the  reign  of  George  II. 
The  sale  of  seats  in  Parliament,  like  any  other  transferable 
property,  is  never  mentioned  in  any  book  that  I  remember  to 
have  seen  of  an  earlier  date  than  1760."  [Constitutional  His- 
tory, vol.  iii,  p.  402,  2d  edition.]  From  the  writings  of 
De  Foe,  nevertheless,  we  learn  that  the  sale  of  seats  was  a 
regular  traffic  as  early  as  1701  ;  for  in  that  year  De  Foe  pub- 
lished "  The  Freeholder's  Plea  against  Stock-jobbing  Elections 
of  Parliament  Men."  In  this  tract  he  states  that  there  was  in 
his  time  a  regular  set  of  stock -jobbers  in  the  city,  who  made  it 
their  business  to  buy  and  sell  seats  in  parliament,  and  that  the 
market  price  was  a  thousand  guineas  *.  The  prevalence  of 
election  abuses  is  attested  by  his  own  personal  observation  a 
few  years  subsequently.  In  1708  he  tells  us  that  he  was  pre- 

*  Wilson's  Life  of  De  Foe,  vol.  i,  340, 


ELECTIONS.  287 

Nor  would  the  imposition  of  oaths  on  either  elec- 
tors or  candidates,  abjuring  the  employment  of 
such  improper  means,  be  likely  to  improve  the 
efficacy  of  the  law.  The  imposition  of  an  oath  is 
a  relic  of  barbarous  times,  when  the  true  nature 
of  moral  obligation  was  little  understood ;  if  it 
ever  had  any  beneficial  tendency,  it  must  have 
been  indebted  for  it  to  the  general  prevalence  of 
co-ordinate  and  concordant  errors,  which  have 
now  lost  their  hold  on  the  mass  of  society  ;  and  in 
the  present  state  of  civilization,  it  may  be  pro- 
nounced to  be  a  practice  radically  vicious  in  all 
its  forms,  being  in  all  cases  either  inoperative  or 

sent  himself  at  many  of  the  elections,  and  witnessed  with 
shame  and  regret  the  mode  in  which  they  were  conducted. 
"  I  have  not,"  says  he,  "so  far  sat  still  at  the  coffee-houses 
all  this  summer,  as  some  of  you  have  done,  forming  elections, 
telling  noses,  and  casting  up  parties  over  a  dish  of  coffee  ;  but 
I  have  been  among  a  great  many  of  your  electors  myself.  I 
have  been  an  eye-witness  to  many  of  the  most  fulsome  and 
loathsome  stories  I  have  told  you  ;  I  have  seen  the  possibility, 
aye,  and  too  much  the  practice  of  men's  voting  implicitly  ; 
here  for  ale,  there  for  influence,  here  again  for  parties,  and 
there  by  persuasion.  And,  God  knows,  1  speak  it  with  regret 
for  you  all,  and  for  your  posterity,  it  is  not  an  impossible 
thing  to  debauch  this  nation  into  a  choice  of  thieves,  knaves, 
devils,  or  any  thing,  comparatively  speaking,  by  the  power  of 
various  intoxications  *." 

*  Wilson's  Life  of  De  Foe,  vol.  iii,  page  24. 
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delusive,  and  carrying  with  it  no  advantages  which 
may  not  be  obtained  by  the  exhibition  of  ordinary 
punishments  to  the  fears  of  the  party  whose  fide- 
lity it  is  wished  to  secure.  These  objections,  it  is 
true,  would  not  lie  against  a  simple  declaration ; 
but  the  effect  of  either  an  oath  or  a  declaration  for 
preventing  bribery  and  intimidation  at  elections, 
would  probably  be,  to  render  evasions  more  artful, 
and  subterfuges  more  circuitous,  and  to  throw  an 
advantage  into  the  hands  of  the  dishonest  and 
profligate,  at  the  expense  of  the  pure  and  upright. 
At  best,  the  expedient  would  be  ineffectual. 

The  only  other  expedient  which  has  been  pro- 
minently brought  forward,  with  a  view  to  emanci- 
pate the  mind  of  the  elector  from  the  improper 
influences  in  question  is,  to  provide  that  his  vote 
shall  be  given  in  secrecy.  The  end  to  be  at- 
tained is  so  highly  important,  that  any  plausible 
measure  proposed  to  effect  it  deserves  a  close  and 
careful  examination. 

Let  us  then  investigate  and  compare  the  effects 
of  open  and  secret  voting  on  the  employment  of 
bribery  and  intimidation. 

On  the  system  of  open  voting  it  is  manifest,  that 
the  anticipation  of  the  direct  consequences  of  his 
vote  to  the  elector,  from  the  candidates  and  their 
partisans,  has  all  the  force  of  which  it  is  suscepti- 
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ole.  Publicity  is,  indeed,  an  essential  circum- 
stance, without  which  the  hope  or  fear  of  such 
consequences  could  not  operate  on  his  mind. 
Reward  could  be  conferred,  and  punishment  in- 
flicted upon  him,  only  in  consequence  of  his  vote 
being  known.  Let  the  direction  of  his  suffrage  be 
unknown  and  undiscoverable,  and  by  that  single 
provision  you  render  it  impossible  that  he  shall  be 
either  rewarded  or  punished  for  it.  You  surren- 
der him  at  once  to  the  undisturbed  operation  of 
his  real  feelings  towards  the  candidates,  to  the 
play  of  those  principles  on  which  the  legislature 
calculated  in  the  construction  of  the  electoral 
body;  you  enable  him,  in  one  word,  to  vote  as  he 
likes,  which  is  in  fact  all  that  it  is  possible  to 
accomplish  towards  securing  a  right  decision, 
and  which  is  the  immediate  object  to  be  kept  in 
view. 

It  will  scarcely  be  denied  by  any  one,  that 
secret  voting  puts  an  end  to  intimidation.  Me- 
naces would  be  absurd,  when,  as  the  conduct  of 
the  party  to  whom  they  were  addressed  could  not 
be  ascertained,  it  would  be  impossible  to  execute 
them ;  and  they  would  even  tend  to  defeat  their 
own  object,  by  the  exasperation  which  they  would 
engender. 
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But  it  has  been  contended,  that  whatever  might 
be  the  fate  of  intimidation    under   a    system  of 
secret   voting,    yet   bribery   might    still    flourish, 
because,  far  from  producing  exasperation,  it  would 
create  a  feeling  of  good-will    and   gratitude,    a 
sense  of  obligation,  which  would  have  its  effects 
under  the  profoundest  secrecy.    Without  denying 
this  influence  altogether,  we  may  nevertheless  safely 
pronounce  it  to  be  so  weak  and  uncertain,  that  no 
one  would  practically  trust  to  it.     Few  are  less 
disposed  than  those  who  win  their  way  by  corrup- 
tion, to  rely  on  kind  and  honest  feelings,  especi- 
ally in  the  minds  which  they  corrupt.     Allowing, 
however,  that  to  a  certain  extent  this  species  of 
seduction  might  still  prevail,  how  stands  the  ac- 
count? Intimidation,  which  is  of  far  more  extensive 
power,  would  be  annihilated,  and  bribery  itself 
reduced  to  a  feeble  and  uncertain  efficacy.     The 
most  mischievous   kind    of    influence   would   be 
swept  away. 

To  set  against  these  advantages,  it  has  been 
contended  that  secrecy  of  suffrage  entirely  annihi- 
lates that  influence  of  public  opinion,  which  it  is 
alleged  would  otherwise  be  brought  to  bear  on  the 
conduct  of  the  electors.  Open  voting  places  them 
under  the  hope  of  approbation  and  fear  of  censure 
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from  the  public  voice,  and  thus  counteracts  with 
one  hand  the  allurements  and  menaces  to  which 
it  exposes  them  with  the  other. 

Every  one  must  see,  however,  that  the  influence 
of  these  feelings  on  the  votes  of  electors  is  exceed- 
ingly feeble.  The  direction  of  an  individual's 
vote,  as  we  have  already  had  occasion  to  remark, 
although  important  enough  to  attract  the  attention 
of  a  candidate  and  his  friends,  and  to  rouse  them  to 
the  most  strenuous  exertions  in  order  to  command 
it,  is  too  unimportant  for  the  public  eye  to  fix  upon. 
The  motives  of  the  elector,  too,  must  be  always 
more  or  less  a  matter  of  doubt,  and  as  he  shares 
public  approbation  or  public  censure  with  a  great 
number  of  others,  he  feels  them  lightlv,  and  covets 
and  fears  them  little.  Hence  we  shall  not  greatly 
err,  if  we  pronounce  that  the  influence  of  public 
opinion,  on  the  votes  of  an  election,  may  be  esti- 
mated at  nothing  :  it  is  a  quantity  inappreciable 
from  its  minuteness. 

These  observations  lead  us  to  a  clear  view  of  the 
cases  in  which  open  and  secret  voting  are  severally 
proper.  It  will  be  found  that  open  voting  is  re- 
quired— First,  In  those  cases  which  involve  re- 
sponsibility on  the  part  of  the  voter  to  a  constituent 
or  controlling  body.  Secondly,  In  those  cases  of 
public  concern  in  which  the  direction  of  the  vote 
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is  of  sufficient  importance  to  attract  public  atten- 
tion. 

Secret  voting,  on  the  other  hand,  is  required  in 
those  cases  which  are  destitute  of  both  these  fea- 
tures ;  in  which  there  is  neither  responsibility  to 
a  constituent  body,  nor  importance  enough  in 
the  single  votes  to  draw  public  notice  to  the 
direction  which  they  may  take. 

In  almost  every  public  question  brought  to  a 
vote,  there  are  persons  strongly  interested  in  the 
decision  from  private  motives,  from  some  personal 
advantage  or  disadvantage  foreign  to  the  merits  of 
the  question  itself.  When  the  process  is  open, 
such  individuals  watch  every  vote  with  the  keenest 
interest,  and  employ  every  art  to  give  it  the  direc- 
tion of  their  wishes.  In  these  circumstances, 
should  the  suffrage  be  fettered  by  responsibility  to  a 
body  of  constituents,  or  of  importance  enough  to 
attract  public  attention,  any  machinery  which 
may  be  put  in  play  to  give  it  a  sinister  direction  is 
counteracted  more  or  less  effectually  by  such 
responsibility,  or  by  the  influence  of  public  opi- 
nion, or  by  both ;  but  if  the  vote  is  neither  fet- 
tered by  responsibility,  nor  important  enough  to 
draw  public  notice,  the  sinister  interest  prevails, 
and  is  enabled  to  prevail  solely  by  the  circum- 
stance of  the  vote  being  known. 
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We  have  examples  of  all  these  different  cases 
in  the  British  constitution.  In  the  House  of 
Commons  we  have  voting  under  responsibility  to 
a  constituent  body,  and  under  the  keen  vigilance 
of  the  public  eye  :  in  the  House  of  Lords  we  have 
voting  without  responsibility,  but  of  importance 
enough  to  fasten  public  attention  upon  it ;  and  in 
the  election  of  representatives  we  have  voting 
without  either  effective  responsibility  or  indivi- 
dual importance  attached  by  the  public  to  the 
votes. 

In  the  proceedings  of  parliament  there  is  often 
a  strong  sinister  interest  at  work,  but  it  is  kept 
down  in  the  Commons,  by  the  consciousness  that 
the  eyes  of  their  constituents  and  of  the  public 
are  fixed  on  their  transactions  :  in  the  Lords  it  is 
less  effectually  kept  down  by  the  apprehension  of 
public  opinion  alone.  In  both,  the  publicity  of 
their  proceedings  is  indispensably  necessary  for 
the  operation  of  the  salutary  check,  and  of  course 
the  publicity  of  the  votes,  which  form  in  reality 
the  capital  part  of  those  proceedings,  is  required. 

At  an  election,  on  the  other  hand,  the  publicity 
of  the  votes  only  enables  the  sinister  interest  to 
come  into  play,  without  any  check  worthy  of  the 
name.  There  is  no  responsibility  on  the  part  of 
the  electors,  as  there  is  on  the  part  of  the  repre- 
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sentatives,  to  a  constituent  body.  They  are  not 
chosen  by  the  rest  of  the  community,  and  liable 
at  stated  periods  to  be  deprived  of  their  privilege, 
but  are  appointed  by  a  law  emanating  from  the 
supreme  authority,  and  are  answerable  to  no  one 
for  the  direction  of  their  suffrages.  It  is  true, 
that  all  political  power,  even  the  humblest  portion, 
is  to  be  considered  as  held  for  the  benefit  of  the 
community,  and  the  share  of  it  confided  to  the 
electors  is  no  exception  to  the  general  rule.  No 
penalty,  however,  can  be  inflicted  for  any  perver- 
sion of  the  privilege,  and  the  insignificance  of 
each  individual  vote,  combined  with  the  uncer- 
tainty of  the  motives  which  have  governed  its  direc- 
tion, enable  it  to  evade  the  grasp  of  public  censure. 
Here  then  open  voting,  instead  of  protecting  the 
suffrage  from  sinister  influence,  yields  it  up  a 
defenceless  prey  to  bribery  and  intimidation ;  and 
secrecy  becomes  as  necessary  in  this  case,  as  pub- 
licity has  been  shown  to  be  salutary  in  the  other 
cases. 

If  secret  voting,  as  the  preceding  observations 
attempt  to  show,  conduces  more  effectually  than 
open  voting  to  the  great  end  which  every  mode  of 
taking  votes  ought  to  propose  to  itself,  namely, 
to  carry  into  effect  the  objects  aimed  at  in  the 
construction  of  the  electoral  body  ;  which  amounts 
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in  fact  to  the  same  thing  as  leaving  the  electors 
to  the  undisturbed  influence  of  those  motives  by 
which  they  would  naturally  be  actuated  in  the 
choice  of  representatives ;  any  incidental  dis- 
advantages must  be  of  surpassing  magnitude 
indeed  to  entitle  them  to  much  consideration. 
The  objections  usually  brought  against  secrecy  of 
suffrage,  are  rather  declarations  of  the  feelings  of 
its  opponents,  than  assertions  of  evil  consequences 
to  be  apprehended  from  it;  and  therefore,  accord- 
ing to  a  universal  rule  in  political  reasoning,  go  for 
nothing.  Thus  it  has  been  stigmatized  as  unmanly, 
un-english,  cowardly,  unworthy  the  dignified  port 
of  a  free  man  :  aspersions  which  deserve  to  be 
met  by  nothing  but  a  direct  contradiction.  One 
real  evil  consequence  however  has  been  ascribed 
to  it:  the  objection  has  been  urged,  that  it  will 
directly  promote  breaches  of  promise  on  the  part 
of  the  electors,  and  other  acts  of  bad  faith  and 
hypocrisy  ;  an  allegation  to  which  it  is  a  sufficient 
answer,  that  promises  and  pledges  will  not  be 
exacted  when  there  are  no  longer  any  means  of 
ascertaining  whether  or  not  they  have  been  ful- 
filled ;  and  it  is  not  likely  that  professions  of 
support  will  be  hypocritically  volunteered,  when 
they  will  be  no  longer  of  any  value. 

To  all  these  cavils  and  objections  however  there 
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is  one  general  answer,  —  that  such  evils,  whatever 
they  may  be,  are  light  in  comparison  with  those 
which  secret  voting  enables  us  to  escape.  Secret 
voting  is  the  direct  means  of  sheltering  a  man 
from  the  degradation  of  being  seduced  or  intimi- 
dated to  desert  his  duty  and  violate  his  conscience, 
while  open  voting  exposes  him  to  both.  If  it  is 
manly  and  worthy  of  the  English  character,  if  it  is 
frank  and  dignified  in  an  elector  to  vote  under  the 
menaces  of  a  superior  or  of  a  mob,  or  under  the 
temptation  of  a  bribe  from  any  body ;  if,  on  the 
contrary,  it  is  unmanly  and  un-english,  base  and 
hypocritical  in  any  one  to  vote  from  the  spon- 
taneous and  independent  feelings  of  his  own 
mind,  then  indeed  the  practice  of  secret  voting 
ought  to  be  condemned  to  universal  execration. 

The  great  opposition  to  secret  voting,  does  not 
however  arise  from  the  consideration  of  its  being 
unmanly  or  un-english,  or  leading  to  insincerity 
and  deception,  but  from  a  deeper  source  —  from 
a  feeling  which  many  who  entertain  it  perhaps 
would  not  avow  even  to  themselves,  although  others 
make  no  scruple  of  publicly  declaring  it.  The 
higher  classes  fear  to  commit  the  election  of 
legislators  to  the  genuine  sentiments  of  the 
people.  They  have  so  long  exercised  a  power 
over  the  community,  by  means  of  the  brute  force 
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of  rank  and  riches  applied  to  the  hopes  and  fears 
of  those  below  them,  that  they  have  accustomed 
themselves  to  regard  it  as  a  salutary  and  even 
necessary  control.  It  has  relieved  them  too 
from  a  great  part  of  the  trouble  of  being  intelligent, 
active,  and  virtuous.  They  have  found  it  much 
easier  to  arrive  at  the  office  of  legislator,  by  throw- 
ing away  a  few  thousand  pounds  for  a  seat,  or 
ejecting  a  few  miserable  tenants  as  a  terror  to  the 
rest,  than  by  winning  affection  through  their 
virtues,  or  commanding  esteem  by  their  superior 
intelligence  and  well-directed  activity.  To  men 
accustomed  to  domineer  over  the  wills  of  their 
fellow-vcreatures,  it  is  intolerably  irksome  to  be 
reduced  to  the  necessity  of  appealing  to  their 
understandings.  Having  been  obliged  to  concede, 
nevertheless,  a  more  popular  system  of  represen- 
tation, having  been  reduced  to  the  necessity  of 
ostensibly  yielding  the  elective  franchise  to  those 
who  never  before  possessed  it,  they  are  unwilling 
to  trust  the  real  exercise  of  it  to  the  parties  on 
whom  it  is  conferred  by  law.  They  consent  to 
confide  the  privilege  to  a  popular  constituency, 
but  only  as  instruments  to  receive  a  direction  from 
a  higher  guidance.  They  cannot  bear  the  idea 
for  a  moment  of  trusting  the  machinery  to  work 
by  its  own  inherent  power.  They  therefore  oppose 
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a  system  of  voting  which  would  snatch  this  domi- 
nation out  of  their  hands,  which  would  really  give 
to  the  people  what  the  law  professes  to  bestow 
upon  them,  which  would  effect  what  has  never 
yet  been  effected  in  this  country,  that  the  issue 
of  the  elections  should  express  the  genuine  sense 
of  the  constituent  body. 

Here  indeed  would  be  an  end  to  all  the  despotic 
sway  of  rank  and  riches ;  by  this  would  be  esta- 
blished the  fatal  necessity  of  combining  them  with 
moral  and  intellectual  excellence:  on  this  system 
there  would  bealamentable  predominance  conferred 
on  talents  and  virtues.  Those  therefore  do  perfectly 
right  to  oppose  the  ballot,  who  fear  that  it  would  an- 
nihilate that  unjust  influence  in  elections,  which  they 
have  hitherto  enjoyed  from  mere  wealth  and  station  ; 
who  are  apprehensive  that  to  maintain  themselves 
on  the  vantage-ground  where  they  have  been  set 
down  by  fortune,  they  would  have  to  task  all  their 
faculties ;  who  recoil  from  the  labour  of  thought, 
and  shrink  from  the  hardship  of  being  useful. 
All  those,  in  a  word,  who  wish  to  retain  any  unfair 
domination  over  others  in  the  business  of  elections, 
should  rouse  themselves  to  resist  the  adoption  of 
the  ballot,  as  utterly  destructive  of  the  object  of 
their  desires,  There  can  be  no  doubt  whatever, 
that  any  just  system  must  be  fatal  to  injustice. 
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As  to  the  sincere  friends  of  popular  representa- 
tion, who  yet  object  to  the  ballot  on  the  ground 
that  it  would   deprive  the  higher   ranks  of  their 
influence,  assuredly  against  them  may  be  justly 
brought  a  charge  of  weakness  and  inconsistency. 
If  a   politician  of  this   description  approve,    on 
principle,  of  confiding  the  elective   franchise  to 
certain  classes  of  the  community,  his  approbation 
must  proceed    on    the    ground    of    such    classes 
possessing  sufficient  intelligence  to  make  a  right 
use  of  the  privilege :  yet  with  strange  inconsis- 
tency he  fears,  that  if  these  electors  are  not  placed 
by  open  voting  under  the  influence  of  the   higher 
classes,     or,    in    other    words,   if  not  bribed    or 
intimidated   into   giving  their  suffrages  as  their 
superiors  please,  they  will  exercise  their  privilege 
in  a  pernicious  manner.     Thus  in  the  same  breath 
he  pronounces  the  electors  to  be  fit  and  unfit  for 
their  duty.     It  would  be  much  more  to  the  credit 
of  his  judgment,  to  avow  at  once,  that  the  electors 
are  not  competent  to  the  proper  exercise  of  the 
franchise.     A  law  which  confides  an  office  to  any 
one  so  ill  suited  to    it,    that   he   requires  to  be 
bribed,  cajoled,   or  intimidated,    to  discharge  it 
well,  should   be    immediately  blotted    from   the 
statute-book,  and  the  function  entrusted  to  worthier 
and  more  competent  hands.     The  electors  in  any 
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case  are  either  fit  or  unfit  for  the  privilege  which 
the  name  implies :  if  they  are  fit,  the  more  faith- 
fully the  result  of  an  election  is  the  expression  of 
their  genuine  sentiments,  the  better :  if  they  are 
not  fit,  the  franchise  ought  to  be  withdrawn  from 
them,  and  confided  to  those  who  are. 

With  regard  to  the  proper  and  salutary  influ- 
ence of  rank  and  riches,  the  ballot  would  not 
touch  it.  By  the  constitution  of  the  human  mind, 
it  is  placed  in  perfect  safety  beyond  the  reach  of 
political  arrangements;  and  if  it  ever  becomes 
weakened,  it  will  be  so  only  in  proportion  as  it 
is  rendered  unnecessary  by  increasing  wisdom, 
only  in  proportion  as  it  is  replaced  by  higher 
principles. 

When  will  our  men  of  wealth  and  station  rise 
into  something  like  elevation  of  sentiment  on  the 
subject  of  their  influence  over  those  below  them  ? 
When  will  they  direct  their  aspirations  after  a 
power,  which  has  been  thus  described  by  an 
eloquent  advocate  of  the  true  interests  of  his 
species  ? 

"  Far  from  enslaving,  it  makes  more  and  more 
free  those  on  whom  it  is  exercised ;  and  in  this 
respect  it  differs  wholly  from  the  vulgar  sway 
which  ambition  thirsts  for.  It  awakens  a  kindred 
power  in  others,  calls  their  faculties  into  new  life, 
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and  particularly  strengthens  them  to  follow  their 
own  deliberate  convictions  of  truth  and  duty.  It 
breathes  conscious  energy,  self-respect,  moral 
independence,  and  a  scorn  of  every  foreign 
yoke. 

"There  is  another  power  overmen  very  dif- 
ferent from  this;  a  power,  not  to   quicken  and 
elevate,  but  to  crush  and  subdue ;  a  power  which 
robs  men  of  the  free  use   of  their  nature,  takes 
them  out  of  their  own  hands,  and  compels  them 
to  bend   to   another's   will.     This    is   the   sway 
which  men   grasp   at  most  eagerly,  and  which  it 
is  our  great  purpose  to  expose.    To  reign,  to  give 
laws,  to  clothe  their  own  wills  with  omnipotence, 
to  annihilate  all   other  wills,  to  spoil  the  indivi- 
dual of  that  self-direction  which  is  his  most  pre- 
cious right, — this  has  ever  been  deemed,  by  mul- 
titudes,   the   highest   prize   for   competition   and 
conflict.     The  most  envied  men  are  those  who 
have  succeeded  in  prostrating  multitudes,  in  sub- 
jecting whole  communities  to  their  single  will. 
It  is  the  love  of  this  power,  in  all  its  forms,  which 
we  are  anxious  to  hold  up  to  reprobation.    If  any 
crime  should  be  placed  by  society  beyond  pardon, 
it  is  this  *." 

*  Dr.  Channing,  on  the  Character  of  Napoleon. 
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After  this  long  discussion  of  the  subject,  it 
may  possibly  be  still  alleged,  that,  allowing  the 
advantages  of  secret  voting,  yet,  in  a  representa- 
tive system  tolerably  well  constituted,  the  intro- 
duction of  such  an  expedient  would  be  super- 
fluous ;  that  although  the  electors  might  perchance 
be  exposed  by  open  voting  to  the  influences 
described,  yet  such  influences  are  not  likely  to 
be  brought  to  bear  upon  them,  nor  to  be  gene- 
rally and  extensively  employed. 

Let  him  who  holds  this  opinion  consult  the 
proceedings  in  the  first  election  under  the  Reform 
Act,  and  he  will  find  that  the  power  of  this  class 
of  motives  almost  universally  predominated. 
Never  were  bribery  arid  intimidation  more  gene- 
rally, more  avowedly,  and  more  unblushingly 
employed ;  and  employed,  not  only  by  the  rich 
and  great,  but  by  political  parties,  religious  sects, 
masters  of  manufacturing  establishments,  local 
combinations,  nay  even  by  the  lowest  rabble. 
Not  only  did  tenants  vote  under  the  dread  of 
their  landlords'  displeasure,  but  shopkeepers  and 
manufacturers  under  fear  of  their  customers, 
workmen  under  fear  of  their  masters,  pothouse- 
keepers  under  the  fear  of  those  who  frequented 
them,  members  of  religious  societies  under  the 
fear  of  their  teachers,  debtors  under  the  fear  of 
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their  creditors,  and  many  persons  under  the  fear 
of  popular  violence.  It  would  not  be  easy  to 
conceive  an  election,  in  which  less  should  be  left 
to  the  unbought,  unbiassed,  unintimidated  choice 
of  the  voters.  In  a  country  where  great  inequa- 
lities of  wealth  and  station  exist,  it  is  in  vain  to 
expect  that  open  voting  will  ever  yield  any  other 
result,  except  as  despotism  sometimes  produces 
good  government  —  namely,  by  accident.  The 
suffrage  may  be  extended,  the  number  of  electors 
increased,  and  direct  bribery  by  that  means  ren- 
dered less  easy ;  but  such  an  extension  will  only 
augment  the  number  of  those  who  will  be  sub- 
jected to  the  influences  just  described.  It  is  not 
the  actual  bribe  which  it  is  of  most  importance  to 
get  rid  of;  it  is  the  thousand  secret,  intangible, 
invisible,  inaudible  modes  in  which  the  vote  is 
perverted  from  its  proper  direction.  A  hundred 
and  thirty  years  ago  it  was  said,  by  a  shrewd 
observer  *,  "  Till  the  freeholders  will  forbear  to 
be  led  by  persons  and  parties,  and  to  vote  from 
the  sordid  motives  of  interest  and  submission,  it 
will  be  impossible  they  should  be  well  repre- 
sented." After  the  lapse  of  this  long  period,  we 
have  seen  no  progress  made  in  the  species  of  for- 

*  De  Foe. 
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bearance  here  pointed  out;  and  it  is  no  great 
hardihood  to  predict,  that,  if  we  persevere  in  the 
same  system  of  open  voting,  the  lapse  of  a  hun- 
dred and  thirty  years  more  .will  be  equally  barren 
of  improvement. 


SECTION  II. 
On  the  Conduct  of  a  Candidate. — Canvassing. 

In  treating  of  the  process  of  election,  it  ap- 
peared necessary,  in  the  outset,  to  determine  the 
best  method  of  collecting  the  suffrages,  before 
entering  on  the  consideration  of  the  conduct  of 
the  candidate,  inasmuch  as  the  former  must  ne- 
cessarily have  some  influence  on  the  latter.  The 
plan  of  secret  voting  must  inevitably  affect  many 
of  those  practices  which  have  hitherto  marked 
the  proceedings  at  elections,  although  it  leaves 
the  real  duties  and  proprieties  to  be  observed  on 
these  occasions  just  as  they  were. 

The  proper  line  of  conduct  to  be  observed  by  a 
candidate  is  easily  drawn.  As  it  is  the  part  of 
those  who  have  the  power  of  choice,  to  select  the 
man  who  will  fill  the  office  with  the  greatest 
efficiency,  so  it  is  the  part  of  any  one  who  aspires 
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to  the  office,  to  show  that  he  is  capable  of  filling 
it,  and  to  place  his  cause  on  no  other  ground. 
To  this  end  alone  should  his  efforts  be  directed. 

If  it  is  wrong  in  the  electors  to^  appoint  or 
reject  a  candidate  on  any  other  ground  than  his 
merits,  it  is  equally  wrong  in  the  candidate  to  do 
any  thing  for  the  purpose  of  obtaining  the  office, 
further  than  showing  his  qualifications  for  it.  Any 
other  step  would  be  an  attempt  to  induce  the  elec- 
tors to  act  on  unjustifiable  motives,  and  would 
therefore  be  unjustifiable  in  itself.  None  of  the 
arts  of  persuasion,  no  means  of  compulsion,  no 
endeavours  to  prevail,  except  through  the  convic- 
tion of  the  understanding,  can  be  honestly  resorted 
to.  What,  then,  is  to  be  said  of  the  system  of 
canvassing  for  votes,  so  venerable  for  its  anti- 
quity, so  generally  stooped  to  by  the  haughty 
aristocracy  of  the  country  ?  of  that  system  of  ca- 
jolery, flattery,  pretension,  and  intimidation,  from 
which  any  plain  man  of  independent  feelings 
must  recoil  with  insurmountable  loathing? 

If  the  moral  sentiments  of  the  community  had 
not  bejn  debased  on  this  point  by  the  long  pre- 
valence of  a  corrupt  practice,  they  would  feel 
that  there  was  something  not  only  degrading  but 
ludicrous  in  the  procedure  of  a  candidate,  who  cir- 
culates himself  from  house  to  house  for  the  purpose 
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of  soliciting  votes  from  electors  as  so  many  gra- 
cious boons.  On  the  supposition  that  the  candidate 
happens  to  be  really  the  best  man  for  the  office, 
it  is  asking  them  to  have  the  condescension  and 
kindness  to  consult  their  own  interest  out  of  pure 
favour  to  him.  On  the  supposition  that  he  is 
otherwise,  it  is  craving  them  to  be  so  exceedingly 
liberal  and  obliging  as  to  disregard  their  own 
interest,  and  give  a  preference  to  his.  In  the 
one  case,  the  request  bears  no  mark  of  wisdom  ; 
in  the  other,  none  of  modesty  :  in  both  cases,  it 
is  utterly  inconsistent  with  manly  independence. 

It  is  true,  that  what  is  called  canvassing  does  not 
necessarily  assume  this  form.  A  candidate,  when 
personally  visiting  the  electors  at  their  own  homes, 
may  limit  himself  to  an  explanation  of  his  opi- 
nions, and  to  a  proper  and  dignified  exposition 
of  his  qualifications  for  the  office,  without  stoop- 
ing to  the  ludicrousness  or  servility  of  craving  as 
a  boon  what  ought  to  be  either  withheld,  or 
given  because  it  is  the  interest  at  once  and  the 
duty  of  the  elector  to  give  it.  But  even  in  this 
case,  mark  the  inefficiency,  the  uselessness,  of  a 
personal  visit;  consider  in  what  degree  the  can- 
didate can  set  forth  his  pretensions  in  the  few 
minutes  which  he  can  dedicate  to  the  task  of 
enlightening  the  minds  of  the  individual  electors 
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on  the  subject  of  his  merits  and  opinions.  How 
degrading  soever  the  procedure  may  be,  there  is 
some  purpose  answered  by  visiting  a  man,  even 
for  a  few  minutes,  with  the  view  of  prevailing  on 
him  to  give  a  promise  ;  a  few  minutes  may  suffice 
for  obtaining  from  him  a  yes  or  a  no :  but  to 
devote  to  him  only  so  brief  a  period,  with  the 
view  of  enabling  him  to  form  a  judgment  of  the 
qualifications  of  the  candidate,  is  a  fruitless  sa- 
crifice of  time  and  labour,  for  a  purpose  which 
can  be  effectually  accomplished  by  public  ad- 
dresses. Of  this  folly,  few,  it  may  be  presumed, 
are  guilty.  The  usual  object  of  a  personal 
canvass  is  to  sway  the  will,  not  to  guide  or  en- 
lighten the  judgment;  and  it  must  be  admitted 
to  produce  in  general  a  considerable  effect.  The 
more  servile  the  candidate  shows  himself  to  be, 
the  freer  from  scruples,  from  dignity,  and  self- 
respect,  the  fuller  of  artifices  in  adapting  himself 
to  the  feelings  and  prejudices  of  the  electors,  so 
much  the  greater  is  his  success  likely  to  prove. 

In  every  way  in  which  the  system  of  canvass- 
ing can  be  regarded,  it  is  evil :  there  is  nothing  to 
recommend  it ;  and  if  it  prevails  in  any  country 
where  public  sentiment  does  not  promise  to  put 
it  down,  it  perhaps  might  be  put  down  with  ad- 

x  2 
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vantage  by  a  legal  prohibition.  The  experiment 
of  prohibiting  candidates  and  their  friends  from 
canvassing,  has  been  tried  by  some  public  cha- 
ritable institutions  in  the  election  of  their  officers, 
and  has  proved  decidedly  beneficial  in  the  few  in- 
stances which  have  occurred  since  the  adoption 
of  the  rule. 

But  under  a  system  of  proper  regulations  for 
taking  votes,  no  legislative  prohibition  of  this 
practice  in  parliamentary  elections  would  be  ne- 
cessary. It  would  be  one  of  the  advantages  of 
the  ballot,  that  the  candidate  would  be  driven  by 
it  from  such  unworthy  expedients,  and  compelled 
to  address  himself  to  the  good  sense  and  good 
feeling  of  the  electors,  instead  of  attempting  to 
work  on  their  personal  hopes  and  fears,  their 
vanity  and  their  credulousness. 

All  the  real  absurdity  of  canvassing  would 
reveal  itself,  when  it  was  no  longer  possible  for 
the  candidate  to  tell  how  far  he  himself  was  the 
sport  of  those  whom  he  was  endeavouring  to  ca- 
jole,— when  the  silent  ballot-box  refused  to  betray 
to  the  disappointed  candidate  the  fair  in  words 
and  faithless  in  deeds.  If,  then,  the  practice 
in  question  were  needlessly  persisted  in  after  the 
adoption  of  secrecy  of  suffrage,  it  would  assume 
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a  manly  and  rational  character;  it  would  be  an 
appeal  to  the  understanding,  instead  of  an  at- 
tempt to  inveigle  a  vote  or  to  extort  a  promise. 

To  any  discontinuance  of  the  practice  of  so- 
liciting votes  as  personal  favours,  many  of  the 
electors  would  doubtless  themselves  be  opposed. 
The  circumstance  of  being  waited  upon  and  flat- 
tered and  importuned  for  a  vote  by  a  man  of 
wealth,  or  rank,  or  distinguished  abilities,  gratifies 
their  vanity  and  self-importance.  They  feel  a 
sort  of  triumph  in  witnessing  the  transient  sup- 
pleness and  servility  of  one,  who,  at  other  times, 
is  held  aloof  by  his  station  and  pursuits.  It  is, 
however,  not  only  an  Unworthy,  but  in  truth  a 
foolish  feeling.  They  must  be  men  of  very  weak 
minds,  who  are  pleased  at  the  hollow  courtesy  of 
a  candidate,  who  puts  it  on  to  gain  his  own  ends, 
and  throws  it  off  with  a  laugh  as  soon  as  he  has 
left  their  door. 

tt  has  oddly  enough  been  maintained  by  some 
politicians^  that  it  is  highly  useful  for  this  sort  of 
intercourse  to  take  place  every  four  or  five  years, 
when  parliament  is  dissolved,  between  men  of 
distinction  and  the  less  fortunate  classes  of  so- 
ciety ;  useful,  that  the  former  should  come  down 
from  their  elevated  position,  and  mingle  with 
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humble  condescension  in  the  ranks  of  the  latter. 
Those  persons  must  have  a  singular  idea  of  utility, 
who  think  it  useful  that  one  man  should  degrade 
himself  by  hollow  flattery  and  assumed  kindness 
for  his  own  selfish  ends,  and  that  another  man 
should  have  the  weakness  to  be  deluded,  and  the 
folly  to  be  pleased,  at  being  a  dupe. 

The  manly  intercourse  between  the  parties, 
that  which  would  be  an  honour  and  a  benefit  to 
both,  is  the  free  interchange  of  opinions,  alike 
without  servility  and  without  haughtiness,  con- 
ducted with  perfect  good  faith  and  singleness  of 
purpose.  And  surely  electors  of  any  sense  will 
consider  themselves  as  treated  with  far  greater 
deference  and  respect  by  the  man  who  simply 
lays  his  opinions  before  their  understandings, 
than  by  him  who  lavishes  upon  them  smiles  and 
blandishments  and  courtesies,  assumed  for  the 
occasion,  and  thrown  off  with  all  the  alacrity  of 
repugnance  as  soon  as  it  is  over. 
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SECTION  III. 

On  the  Conduct  of  a  Candidate  (in  continuation). 
Expositions  of  Opinion,  and  Pledges. 

If  the  practice  of  canvassing  for  votes  is,  as 
we  have  maintained,  an  unworthy  expedient,  and 
not  adapted  to  the  occasion,  it  is  the  more  need- 
ful to  examine  what  other  means  can  be  pursued 
by  the  candidate  for  the  necessary  purpose  of 
showing  the  nature  of  his  qualifications  for  the 
office  to  which  he  aspires.  , 

It  is  obvious  that  the  electors  cannot  form  a 
proper  estimate  of  his  fitness,  without  a  knowledge 
of  his  moral  character,  his  intellectual  qualities, 
and  his  political  opinions.  In  general,  these  points 
will  be  already  in  some  measure  ascertained ;  or, 
in  other  words,  any  one  who  steps  forward  as  a 
candidate  for  so  important  an  office,  will  have 
established  some  sort  of  reputation  in  the  world  : 
and  whatever  is  obscure  in  his  previous  conduct 
and  character,  will  scarcely  fail  to  be  forced  into 
open  day  by  the  praises  of  his  friends  on  the  one 
hand,  and  the  assaults  of  his  enemies  on  the 
other.  The  fervid  ordeal  of  an  election,  will  not 
fail  to  bring  out  in  distinct  relief  the  latent  marks, 
which,  although  inscribed  on  his  mind  by  nature 
or  education,  have  remained  as  imperceptible  to 
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the  eyes  of  others,  as  those  characters  traced  with 
sympathetic  ink,  which  imprint  no  stain  on  the 
purity  of  the  paper  where  they  lie  concealed  till  it 
is  exposed  to  the  fire.  He  may  himself,  to  a  certain 
extent,  enter  into  an  explanation  of  points  con- 
nected with  his  moral  and  intellectual  fitness,  but 
the  slightest  sense  of  propriety  will  restrain  him 
from  becoming  the  trumpeter  of  his  own  merits. 
No  one  who  is  aware  of  the  power  of  self-decep- 
tion, will  for  a  moment  consider  himself  as  the 
proper  judge  and  expounder  of  his  own  virtues 
and  abilities. 

Leaving  the  electors  then  to  gather  his  moral  and 
intellectual  character  chiefly  from  other  sources, 
a  candidate  of  sound  judgment  will  more  par- 
ticularly address  himself  to  an  exposition  of  his 
opinions  in  regard  to  those  questions,  on  which 
as  their  representative  he  would  have  to  decide. 
A  merely  written  explanation  is  hardly  sufficient, 
As  part  of  the  business  of  a  legislator  is  to  ex- 
press his  opinions  in  a  public  assembly,  it  seems 
requisite  that  the  electors  should  have  some  proof 
how  far  he  is  competent  to  acquit  himself  in  that 
task :  nor  can  it  be  overlooked,  that  a  man's  personal 
presence,  and  the  sort  of  manifestation  of  moral 
and  intellectual  qualities  which  takes  place  in 
public  speaking,  convey  much  information  which 
could  scarcely  be  obtained  in  any  other  way.  To 
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an  explanation  of  this  kind  no  candidate  can 
reasonably  object.  A  knowledge  of  his  political 
opinions,  constitutes  an  important  part  of  the 
grounds  on  which  the  electors  have  to  form  their 
estimate  of  his  fitness  for  the  office ;  and  he  is 
therefore  bound  to  let  those  opinions  be  fully  and 
clearly  seen. 

It  has  accordingly  been  usual  for  the  candidate 
to  make  his  appearance  amongst  the  electors,  and 
to  enter  freely  on  all  political  questions,  in  regard 
to  which  they  might  feel  desirous  to  hear  his 
sentiments.  Not  content  however  with  this  pro- 
per and  salutary  procedure,  and  desirous  of  bind- 
ing the  representative  more  closely  to  his  duty, 
electors  have  frequently  wished  to  extort  from  the 
candidate  positive  pledges  to  vote  for  or  against 
particular  measures.  But  between  a  mere  expla- 
nation of  opinions,  and  a  promise  to  vote  in  a 
precise  way,  there  is  an  important  distinction 
which  has  been  seldom  adverted  to.  In  the 
discussions  consequent  on  the  Reform  Act,  these 
two  very  different  things  were  frequently  con- 
founded. It  appeared  to  be  by  no  means  clearly 
understood,  what  was  to  constitute  a  pledge ; 
what  it  was  to  comprehend ;  and  accordingly  it 
sometimes  happened  that  electors,  obstinately 
determined  on  exacting  pledges,  were  satisfied 
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(unconscious  of  inconsistency)  to  accept  from  a 
candidate  who  was  averse  from  entering  into  such 
stipulations,  an  unreserved  explanation  of  his 
opinions,  without  any  promise  whatever :  and 
sometimes,  on  the  other  hand,  a  candidate  who 
was  sternly  opposed  to  pledges,  as  unconsciously 
volunteered  promises  of  what  he  would  perform, 
should  he  be  returned  as  a  representative  to  par- 
liament. Such  inconsistencies  could  scarcely 
have  occurred,  had  the  subject  been  clearly  and 
fully  apprehended.  And  yet  it  requires  no  great 
perspicacity,  either  to  discover  the  distinction 
between  giving  pledges  and  entering  into  the 
completest  explanation  of  political  opinions,  or  to 
perceive  the  inadmissibility  of  one  of  these  prac- 
tices, and  the  perfect  propriety  of  the  other. 

A  close  examination  of  these  two  different 
modes  of  proceeding,  will  be  successful,  it  is 
hoped,  in  placing  the  matter  in  a  convincing  light, 
while  it  will  also  serve  to  illustrate  still  further 
the  relative  position  of  representatives  and  con- 
stituents. 

The  question  involved  is,  indeed,  essentially  the 
same  as  that  which  has  been  already  discussed  in 
the  section  which  treats  of  the  propriety  of  in- 
structions from  constituents  to  their  representa- 
tives. Pledges  extorted  on  the  hustings  are  in- 
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structions  beforehand,  given  under  the  most  un- 
favourable circumstances  for  being  dispassionately 
and  judiciously  framed  ;  and  all  the  arguments  al- 
ready employed  against  those  instructions,  which 
might  run  parallel  with  the  legislative  course  of 
the  member,  and  be  almost  contemporaneous  with 
his  votes,  apply  with  additional  force  against  direc- 
tions fastened  upon  him  so  long  before  the 
occasion  on  which  they  are  to  be  carried  into 
effect. 

If  from  this  identity  of  instructions  and  pledges 
we  are  drawn  into  some  repetition  of  arguments 
employed  in  former  chapters,  it  will  be  pardoned 
by  every  one  who  reflects,  that  on  so  important 
a  subject  it  is  desirable  to  have  a  complete  and 
independent  disquisition. 

Let  us  then  briefly  recal  to  the  mind  of  the 
reader  the  purpose  for  which  representatives  are 
deputed  to  parliament,  and  the  nature  of  the  re- 
sponsibility under  which  they  lie. 

A  representative  assembly,  it  must  be  recol- 
lected, is  a  body  brought  together  for  inquiry  and 
deliberation,  as  well  as  a  court  for  the  passing  of 
laws.  Men  are  not  sent  thither  for  the  purpose  of 
enacting  measures  already  determined  upon,  but 
to  collect  knowledge  from  every  source,  to  inter- 
change information,  to  compare  their  views,  to 
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submit  their  conclusions  to  rigorous  examination, 
to  argue,  to  refute,  to  convince  or  to  be  convinced, 
and  finally  to  decree  what,  after  this  long  process, 
may  appear  in  the  eyes  of  the  majority  to  be  the 
best. 

For  the  purpose  of  effecting  all  this,  they  are 
usually  invested  with  the  power  of  calling  for 
information  from  all  parts  of  the  empire,  and 
of  summoning  all  classes  of  persons  to  their  bar, 
to  give  evidence  on  the  subjects  of  their  inquiry. 
Official  documents  are  laid  before  them  to  which 
a  private  individual  could  not  gain  access,  and 
competent  agents  are  employed  in  various  inves- 
tigations, the  results  of  which  are  submitted  to 
the  legislature.  Now  it  is  a  very  obvious  infer- 
ence, that  a  representative  should  take  his  seat  in 
the  assembly  of  which  he  is  a  member,  in  a  condi- 
tion to  avail  himself  of  all  the  information  thus  laid 
before  him,  of  all  the  opinions  unfolded,  and  all 
the  arguments  employed  by  the  able  men  there 
collected  from  all  parts  of  the  country,  and  of  that 
exercise  of  his  own  judgment  which  such  circum- 
stances necessarily  force  upon  him.  It  is  surely  of 
the  highest  moment  to  the  community,  that  all  the 
members  of  the  representative  body  should  be  go- 
verned in  their  decisions  by  the  fullest  knowledge 
which  they  can  obtain  of  the  subject  before  them. 
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Let  us  call  to  mind,  in  the  next  place,  the 
sort  of  responsibility  to  which  a  member  of  such 
an  assembly  is  subjected  by  his  position  as  a 
representative,  the  kind  of  hold  which  the  con- 
stituents have  upon  him  for  his  acting  with  pro- 
priety and  good  faith.  And  first  it  is  manifest, 
that  there  is  no  judicial  penalty  to  which  he  is 
liable  for  deceiving  their  expectations,  or  acting 
contrary  to  the  public  good.  He  cannot  be  fined, 
or  banished,  or  imprisoned.  The  most  substantial 
and  palpable  loss  which  can  be  brought  upon  him, 
is  the  loss  of  his  seat  as  soon  as  the  legislative 
assembly  is  dissolved.  In  addition  to  this,  there 
is  the  less  definite  penalty  constituted  by  forfeit- 
ing the  esteem,  confidence,  and  favour  of  his  con- 
stituents, as  well  as  of  the  people  at  large.  In 
the  liability  to  a  loss  of  his  seat,  and  to  a  fall  in 
the  estimation  of  his  fellow-men,  consist  those 
checks  to  his  misconduct  which  depend  on  others ; 
and  the  power  of  applying  those  checks,  consti- 
tutes the  hold  which  the  constituents  have  on  his 
actions. 

Keeping  in  mind  this  description  of  the  province 
and  the  responsibility  of  a  representative,  let  us  ex- 
amine which  of  the  two  modes  of  proceeding 
under  review,  is  best  adapted  to  the  purposes  to 
be  accomplished  :  let  us  endeavour  to  determine, 
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first,  which  of  them  is  most  consistent  with  the 
object  for  which  a  representative  is  deputed  to 
the  legislative  assembly;  secondly,  which  of  them 
is  superior  as  a  check  on  his  public  conduct. 

The  first  point  is  easily  decided.  To  send  a 
man  to  parliament  bound  to  vote  positively  for  a 
particular  measure,  under  all  circumstances,  is  to 
render  useless  all  inquiry,  all  collection  of  facts, 
comparison  of  opinions,  and  exercise  of  his  rea- 
soning powers,  as  well  as  to  withdraw  all  motive 
for  intellectual  exertion.  It  is  to  say  to  him, 
"  We  send  you  to  a  place  where  you  will  have 
access  to  a  great  deal  of  information,  to  many 
instructive  documents,  and  to  much  oral  evi- 
dence ;  where  you  will  hold  communication  with 
some  of  the  ablest  and  wisest  men  of  the  country, 
and  hear  them  unfold  their  arguments  and  ex- 
plain their  opinions  ;  and  where  your  mind  will 
be  necessarily  called  into  vigorous  action,  if  you 
are  properly  alive  to  the  duties  of  your  situation  : 
but  recollect,  that  although  in  this  process  un- 
known facts  may  be  discovered,  new  trains  of 
reasoning  developed,  established  errors  exploded, 
and  inveterate  misconceptions  dissipated ;  al- 
though, in  a  word,  new  light  may  break  in  on 
your  understanding,  we  insist  on  your  making 
no  use  of  it,  we  insist  on  your  permitting  it 
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to  have  no  influence  on  your  vote.  To  show 
our  disinterestedness,  we  insist  on  your  not  giving 
us  the  benefit  of  any  such  fresh  information,  but  that 
you  shall  decide  at  all  events,  and  at  all  risks,  in 
the  manner  pre-appointed.  In  an  age  distin- 
guished for  inquiry  and  progressive  knowledge, 
we  send  you  to  a  deliberative  assembly  without 
the  power  of  deliberation." 

It  is  quite  palpable,  then,  that  such  a  pledge, 
to  act  at  all  events  in  a  prescribed  manner,  does 
not  leave  a  man  in  the  condition  in  which  it  is 
desirable  that  he  should  be  sent  to  parliament. 
It  is  equally  evident,  on  the  other  hand,  that  re- 
quiring from  him  merely  a  full  and  explicit  de- 
claration of  opinions  held  by  him,  leaves  him 
quite  at  liberty  to  avail  himself  of  all  the  pecu- 
liar advantages  for  forming  an  enlightened  deci- 
sion, which  are  presented  to  him  by  his  seat  in 
the  legislative  assembly  of  his  country.  While 
the  apprehension  of  being  accused  of  incon- 
sistency may  redouble  his  caution  and  assiduity  in 
examining  the  grounds  of  any  new  opinions 
which  he  may  embrace,  it  will  not  prevent  him 
from  avowing  a  change  of  sentiment  founded  on 
reasons  which  he  is  at  all  times  ready  to  pro- 
duce. 

Up  to  this  point  there  will  probably  be  little 
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difference  of  opinion ;  but  the  important  inquiry 
remains,  which  of  these  two  modes  of  proceeding 
affords  the  better  security  for  the  honest  and  up- 
right conduct  of  the  representative? 

We  have  seen  in  what  the  peculiar  check 
which  the  constituents  have  on  his  conduct  con- 
sists. In  the  case  of  a  positive  pledge  to  vote  in 
a  determinate  manner,  the  application  of  this 
check  is  clear.  The  representative  must  perform 
his  promise  at  all  events,  or  lose  his  reputation  and 
his  seat.  He  has  no  option :  he  must  keep  his 
word,  or  be  condemned  by  public  opinion,  and 
cast  off  by  his  constituents. 

But  suppose  that  he  has  not  given  such  a 
pledge,  but  that,  instead  of  it,  he  has  made  a  full 
and  explicit  declaration  of  opinions.  In  this  case 
it  is  obvious,  that  he  is  equally  liable  to  the  loss 
of  his  reputation  and  his  seat,  in  the  event  of  his 
conduct  proving  inconsistent  with  his  declarations, 
except  in  one  particular  contingency  —  namely, 
when  he  is  able  to  show,  to  the  satisfaction  of  his 
constituents,  that  his  alteration  of  opinion  has  pro- 
ceeded on  the  most  substantial  and  justifiable 
grounds.  If  he  cannot  satisfy  them-  of  this,  there  is 
nothing  to  prevent  him  from  suffering  the  same  con- 
sequences as  if  he  had  broken  a  positive  promise. 

The  penalties,  then,   to  which  a  representative 
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is  liable,  whether  he  gives  a  positive  pledge,  or 
whether  he  contents  himself  with  an  explicit  de- 
claration of  his  views,  are  just  the  same,  and  the 
whole  difference  of  the  two  cases  consists  in  one 
point.  In  the  one  case,  he  is  tied  down  under 
all  circumstances ;  in  the  other,  he  is  equally 
bound,  with  the  single  privilege  of  deviating  from 
his  declared  opinions  without  lowering  his  cha- 
racter or  endangering  his  seat,  provided  he  can 
justify  the  deviation  to  his  constituents;  that  is, 
he  has  the  privilege  of  deviating  at  his  own  risk 
for  their  advantage. 

This  view  of  the  matter  deserves  to  be  the 
more  insisted  on,  because  it  has  been  said  by 
some  people,  that  they  will  trust  no  man's  honour, 
they  will  have  his  pledge.  Now  there  might  be 
some  force  in  this  remark,  if  by  a  pledge  were 
meant,  that  a  man  should  set  his  hand  to  a  docu- 
ment, which  would  legally  bind  him  to  a  certain 
line  of  conduct,  under  a  pecuniary  penalty.  In 
that  case,  the  matter  would  not  be  left  to  a  man's 
honour ;  the  security  would  be  on  his  property. 

But  it  is  the  very  characteristic  of  the  positive 
pledge  which  these  politicians  would  exact,  to 
bind  a  man  in  honour ;  which  is  also  equally  the 
characteristic  of  that  obligation  under  which  a  man 
places  himself,  when  he  makes  a  declaration  of  opi- 
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nion.  The  substantial  part  of  the  penalty  to 
which  a  representative  is  liable — namely,  the  loss 
of  his  seat  —  would  remain,  and  might  be  inflicted, 
although  he  made  neither  promise  nor  declaration 
of  opinion,  the  infliction  of  it  being  dependentsolely 
on  his  pleasing  or  displeasing  his  constituents.  The 
additional  hold  which  such  promises  and  declara- 
tions give,  is  on  his  honour,  and  nothing  else. 

In  order  to  exhibit  the  subject  in  a  more 
striking  light,  let  us  trace  the  operation  of  these 
two  modes  of  proceeding  in  the  cases  of  honest  and 
dishonest  representatives.  When  a  man  of  inte- 
grity has  given  a  positive  promise,  he  feels  bound 
to  keep  it  without  evasion  :  but  no  integrity  can 
prevent  an  individual  from  changing  his  opinions, 
in  consequence  of  fuller  knowledge  and  ampler 
consideration.  An  honest  representative  there- 
fore, under  such  circumstances,  may  be  placed  in 
a  dilemma  which  no  upright  mind  would  wish 
to  encounter  —  the  dilemma  of  being  compelled 
either  to  break  his  promise,  or  to  vote  against  his 
conscientious  convictions. 

When,  on  the  other  hand,  an  honest  represen- 
tative, after  having  made  a  declaration  of  opinion, 
finds  that  opinion  changed  by  subsequent  inves- 
tigation or  accession  of  intelligence,  he  will  vote 
according  to  his  actual  judgment,  and  openly  and 
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candidly  submit  to  his  constituents  the  reasons 
on  which  his  conduct  has  proceeded. 

The  course  of  a  dishonest  representative,  under 
the  same  circumstances,  will  be  very  different  from 
that  just  described.  Although  he  may  have  given 
a  positive  pledge,  he  will  regard  nothing  but  the 
single  consideration,  whether  breaking  his  promise, 
or  keeping  it,  will  prove  on  the  whole  more  advan- 
tageous to  his  own  selfish  interests,  and  he  will 
conduct  himself  accordingly.  If  he  has  made  only 
a  declaration  of  opinion,  he  will  be  governed  by 
the  same  motives.  It  will  not  make  the  slightest 
difference  to  him,  whether  he  has  promised,  or 
whether  he  has  merely  explained.  He  will  be 
at  no  loss  in  either  case  for  some  plausible  sub- 
terfuge to  save  appearances. 

We  seem,  then,  naturally  brought  to  the  con- 
clusion, that,  of  the  two  requirements  under  re- 
view, a  simple  declaration  of  opinion  has  the 
decided  superiority  in  point  of  advantage,  inas- 
much as  it  leaves  the  representative  at  liberty  to 
avail  himself  of  all  the  sources  of  knowledge  and 
the  opportunities  of  instruction  to  which  he  has 
access  in  a  deliberative  assembly,  and  thus  fulfil  in 
the  completest  manner  the  purpose  for  which  he  is 
deputed  by  his  constituents ;  while  such  a  decla- 
ration is  equally  binding  on  an  upright  man, 

y  2 
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except  in  circumstances  where  it  is  of  high  import- 
ance to  the  welfare  of  the  community  that  he  should 
be  free. 

Whatever  objections  conscientious  individuals 
might  have  to  pledges  or  promises  to  vote  in  a 
prescribed  manner,  they  could  not  reasonably 
object  to  an  explicit  declaration  of  opinions  on 
those  subjects  which  would  come  before  them  in 
their  legislative  capacity.  The  upright  candidate 
would  unreservedly  communicate  the  actual  con- 
dition of  his  mind  on  political  questions.  It  may 
be  urged  indeed,  that,  amidst  the  variety,  com- 
plexity, and  magnitude,  of  these  questions,  a  can- 
didate might  feel  himself  in  a  state  of  indecision 
on  some  important  points :  he  might  not  be  able, 
in  regard  to  some  of  them,  to  arrive  at  any  con- 
clusive views,  and  the  method  here  recommended 
might  force  him  into  rash  and  premature  decla- 
rations. This  supposed  case,  however,  presents 
only  an  imaginary  difficulty.  If  he  is  really  unde- 
cided on  any  question,  his  proper  course  of  con- 
duct is  the  simplest  in  the  world ;  he  has  only  to 
say  that  he  is.  Nothing  can  be  required  on  the 
part  of  the  electors,  but  to  learn  the  states  of  his 
mind,  and  his  doubtfulness  on  any  point  is  one  of 
those  states  which  it  is  wished  to  know.  All 
therefore  that  he  has  to  do,  in  a  case  of  this 
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nature,  is  to  declare  that  he  has  not  formed  a 
settled  opinion ;  and  if,  fortunately,  he  has  to  deal 
with  sensible  men,  he  will  lose  no  ground  in  their 
esteem  on  account  of  any  suspense  or  hesita- 
tion which  arises  from  an  acquaintance  with  the 
conflicting  arguments  on  the  question,  and  not 
from  sheer  ignorance  of  matters  within  ordinary 
reach.  If  he  has  to  deal  with  unreasonable  men, 
he  must  submit  to  the  consequences.  Should  he 
lose  his  election,  he  will  preserve  his  self-respect. 
Let  no  one  expect  to  combine  the  incompatible 
advantages  of  an  honest,  straightforward  course, 
and  of  a  hollow,  insincere  conduct. 

It  seems,  indeed,  to  be  held  out  as  a  sort  of 
discreditable  thing,  that  a  man  should  not  have 
made  up  his  mind  on  all  public  questions ;  but 
every  one  who  has  examined  for  himself,  knows, 
that  doubt  and  hesitation  must  be  the  frequent 
result  of  intricate  inquiries.  So  far  from  these 
mental  conditions  reflecting  any  discredit  on  the 
candidate,  it  may  be  affirmed,  with  little  fear  of 
contradiction,  that  considering  the  new  facts  which 
are  hourly  brought  to  light,  the  better  methods 
adopted  of  recording  and  classifying  them,  and 
the  hitherto  dimly  seen  or  undiscovered  principles 
daily  evolved  by  thinking  men,  an  openness  to 
conviction  from  novel  information  and  additional 
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experience,  is  an  essential  quality  in  the  legislator 
of  a  free  country. 

A  settled  set  of  opinions  on  public  questions, 
stamped  with  the  seal  of  immutability,  and  sup- 
ported by  an  orderly  array  of  arguments  trained 
and  disciplined  for  the  purpose,  may  be  very 
convenient  for  the  demagogue  or  the  hereditary 
politician,  but  would  be  a  poor  preparation  for  a 
man  who  has  to  sift  the  evidence  and  examine 
the  conflicting  considerations  of  those  difficult 
inquiries,  which  form  the  principal  business  of  a 
modern  statesman. 


SECTION  IV. 
On  Popular  Excitement  during  an  Election. 

An  election  of  deputies  to  the  representative 
assembly  is  an  event,  which  unavoidably  creates 
a  warm  interest  in  the  great  body  of  the  people. 
The  single  consideration,  that  the  happiness  of 
the  community  is  implicated  in  the  result  of  it, 
ought  of  itself  to  inspire  emotions  of  this  nature : 
but  a  number  of  other  circumstances  concur  to 
produce  the  same  effect ;  party  zeal,  regard  for 
the  candidates,  personal  concern,  private  animo- 
sity, all  unite  to  swell  the  general  interest. 
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These  feelings  are  apt  to  manifest  themselves 
in  bustle  and  clamour  ;  but  natural  as  something 
of  this  sort  is  at  periods  of  public  excitement,  the 
occasion  is  obviously  not  one  for  turbulence  and 
revelry.  The  electors  themselves  ought  to  feel 
that  they  are  called  upon  to  exercise  a  serious  and 
important  and  elevating  duty. 

It  is  sometimes  indeed  maintained,  that  the 
spirit  which  is  raised  amongst  the  people  during 
a  popular  election,  and  which  manifests  itself  in 
a  thousand  extravagances  of  conduct,  is  a  species 
of  wholesome  excitement,  infusing  new  patriotism 
into  the  minds  of  the  lower  classes,  and  indeed  of 
all  classes,  and  leading  them  to  value  the  blessings 
of  the  government  under  which  they  have  the 
happiness  to  live.  It  is  further  contended,  that 
such  extravagances  of  conduct,  afford  a  salutary 
vent  for  the  political  feeling  of  different  parties, 
who  after  so  profuse  an  expenditure  of  zeal  and 
animosity,  settle  down  in  peace  and  tranquillity, 
till  another  election  presents  them  with  another 
opportunity  of  disencumbering  themselves  of  the 
rancour  and  enthusiasm,  which  in  the  interval 
may  have  gradually  collected  in  their  breasts. 
It  is  therefore  admirable  policy  to  permit  the 
humours  and  freaks  of  a  popular  election ;  to 
refrain  from  any  arrangements,  which  would  be 


328  ELECTIONS. 

likely  to  interfere  with  their  free  play  ;  and  even 
to  give  them  force  and  animation  by  a  few  gentle 
stimulants. 

Let  us  bestow  a  short  examination  on  this  point. 
When  any  measure  or  course  of  policy  is  com- 
mended, it  is  well  to  examine  it  in  reference  to 
the  object  to  be  accomplished  by  it.  Now  the 
object  of  a  popular  election  is  nothing  obscure 
or  mysterious  :  the  end  which  it  ought  to  effect 
is  the  choice  of  the  best  men,  the  election  of  such 
of  the  candidates  as  are  likely  to  prove  of  the 
greatest  service  to  the  community,  by  the  way  in 
which  they  will  discharge  their  official  duties. 
To  enable  the  electors  to  make  such  a  choice,  on 
which  important  consequences  to  themselves  and 
their  country  may  depend,  and  for  which  they 
have  to  weigh  the  moral  and  intellectual  qualities 
of  the  candidates  to  the  best  of  their  ability,  they 
ought  to  be  in  that  state  of  mind  which  is  found 
by  experience  to  be  most  favourable  for  the 
exercise  of  sound  judgment;  they  ought,  in  a  word, 
to  be  cool,  serious,  and  dispassionate. 

If  then  they  are  prudent,  they  will  endeavour 
to  guard  their  minds  from  all  excitement,  and 
surround  themselves  by  circumstances  which  will 
promote  the  tranquillity  of  their  feelings ;  and  if 
any  arrangements  are  prescribed  on  the  subject  by 
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the  constitution  of  the  country,  such  arrangements 
ought  to  proceed   on   the   same  principle.      To 
prevent  excitement,    is  the   most   direct  way  of 
effectually   obtaining   the  object  in  view.     That 
object  is  not  that  patriotism   should  be  infused 
into  the  people,  or  that  a  vent  should  be  afforded 
to  political  feeling,  but  that  the  best  choice  of  a 
legislator   should   be    made   by  those   on  whom 
the  task  is  devolved.     If  any  thing  counteracts 
the  attainment  of  this  object,  it  must  be  sternly 
rejected,   how  full  so   ever  it  may  be  of  other 
beneficial   consequences.     The  end  in  view  is  not 
to  be  sacrificed,  because,   by  employing   means 
which    will    involve   its   failure,  you  may  attain 
other  good  ends.      If  this  were  really  the  state  of 
the  case,  it  would  show  that  you  had  committed 
an  error  at  the  outset,   in  proposing  to  yourselves 
the  original  object,   instead  of  something  much 
better.     If  your  object  is  worth  having,  you  must 
employ  the  proper  means  to  attain  it,  and  not  be 
seduced  to  neglect  it  by  the  attraction  of  some 
other  advantage. 

Tried  by  this  test,  it  is  obvious  that  the  argu- 
ments of  those  who  advocate  popular  excitement 
during  elections,  completely  fail.  In  a  matter 
where  the  object  to  be  attained  requires  the  great- 
est calmness  and  coolness  of  judgment,  they  con- 
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tend  for  giving  a  free  licence  to  the  passions  of 
the  people  ;  not  because  the  indulgence  of  these 
passions  will  best  effect  or  promote  the  purpose  to 
be  accomplished,  but  because  it  will  be  fertile  in 
other  alleged  salutary  consequences. 

Even  admitting,  then,  the  consequences  which 
they  allege  to  be  as  salutary  as  represented,  the 
pursuit  of  such  advantages  must  be  abandoned,  as 
incompatible  with  the  primary  object  in  view  :  but 
this  admission  would  be  sanctioning  an  important 
error.  The  excitement  attending  a  popular  elec- 
tion, as  now  conducted,  is  in  the  main  of  a  vicious 
and  degrading  character.  Instead  of  the  proceed- 
ings common  on  such  occasions  infusing  into  the 
hearts  of  the  people  a  spirit  of  patriotism,  they 
infuse  little  but  rancour  and  malignity  :  instead  of 
their  affording  a  wholesome  vent  for  pent-up  feel- 
ings, they  create  for  the  most  part  the  feelings 
which  are  displayed,  and  give  opportunity  for  the 
indulgence  of  vicious  passions,  which  are  born, 
but  do  not  die  with  the  emergency.  The  most 
shameless  abandonment  of  principle  is  exhibited 
during  the  temporary  effervescence.  The  gross, 
vulgar  morality  too  prevalent  amongst  all  classes  of 
people,  then  becomes  eminently  conspicuous;  that 
morality  which,  provided  you  do  no  injury  to  a 
man's  person  or  possessions,  sees  nothing  in  your 
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conduct  towards  him  to  condemn ;  which  is  near- 
sighted to  the  turpitude  of  slander  and  misrepre- 
sentation directed  against  him,  and  blind  to  the 
iniquity  of  needlessly  wounding  his  feelings  ;  a 
morality  which  is  incapable  of  comprehending 
that  one  source  of  happiness  ought  to  be  as  sacred 
from  wanton  encroachment  and  disturbance  as 
another ;  and  that  visible  property  is  not  the  only 
thing  which  can  be  purloined  or  invaded. 

All  this,  it  may  be  said,  does  eventually  no 
harm  ;  it  is  a  mere  temporary  ebullition  of  spirit, 
attended  by  no  lasting  consequences.  It  does, 
however,  a  great  deal  of  harm,  as  every  course  of 
conduct  must  do  which  is  unprincipled  and  unjust. 
By  letting  loose  the  passions  of  the  people,  and 
yielding  up  their  minds  to  a  contempt  of  every 
consideration  but  that  of  having  their  own  way, 
the  system  on  which  an  election  is  now  conducted, 
tends  to  form  a  habit  of  setting  aside  candour, 
equity,  and  public  spirit.  It  thus  lowers  the 
general  tone  of  morality ;  and  every  one  must  be 
aware  that  it  frequently  produces  mischief  in  a 
more  condensed  form — in  the  form  of  bloodshed 
and  death. 

And  yet  these  consequences  are  by  no  means 
essential  to  a  popular  election  ;  they  proceed,  not 
from  the  necessity  of  the  case,  but  from  unskilful 
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and  mistaken  arrangements.  Let  every  thing  in 
an  election  be  conducted  with  a  view  to  the  legi- 
timate object  to  be  accomplished,  and  the  occasion 
may  become  a  means  of  raising,  instead  of  debasing 
the  moral  character  of  the  people.  Let  every 
arrangement  be  concerted  and  carried  into  effect, 
as  if  it  were  wished  to  leave  the  elector  to  the 
cool  exercise  of  his  judgment,  and  you  will  inspire 
him  with  respect  for  himself,  for  the  character 
which  he  has  to  sustain,  and  for  the  institutions  in 
which  he  thus  bears  an  honourable  part.  Let 
there  be  no  processions,  no  party  badges,  no 
music :  let  not  even  a  speech  be  heard  during  the 
poll ;  let  not  the  candidates  even  be  present  while 
the  exercise  of  the  important  privilege  is  going  on. 
In  a  word,  throw  aside  all  the  mummery  which 
can  produce  nothing  but  illusion,  all  the  exciting 
appeals  which  rouse  the  passions  to  triumph  over 
the  judgment,  and  treat  the  electors  as  if  you  con- 
sidered them  as  rational  beings  engaged  in  a 
business  of  serious  importance. 

A  great  part  of  these  beneficial  results  might  be 
attained  by  the  electors  themselves,  if  they  were 
fully  alive  to  their  own  interest  and  their  own 
honour.  If  the  more  intelligent  amongst  them 
were  to  discountenance  all  means  of  excitation, 
such  means  would  soon  fall  into  discredit  and 
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disuse.  But  it  unfortunately  happens,  that  refor- 
mations of  this  kind,  carried  into  effect  by  private 
endeavours,  usually  throw  an  advantage  into  the 
scale  of  the  least  scrupulous  candidates;  and  the 
law  might,  therefore,  wisely  interpose  to  put 
down  some  of  the  grosser  expedients  of  agitation. 
Music,  banners,  party-badges,  and  the  presence 
of  the  candidates  during  the  days  of  the  poll, 
might  be  wisely  prohibited  by  legislative  enact- 
ment. 

It  shows  how  little  nations  profit  from  expe- 
rience, how  slowly  foolish  and  even  mischievous 
practices  are  discarded,  "  with  what  small  wisdom 
the  world  is  governed,"  that  after  centuries  of  ex- 
perience in  this  country,  the  monstrous  evils  of 
excitement  and  agitation  during  elections  are  still 
permitted.  The  following  picture  of  a  scene  in 
1710,  represents  to  the  life  many  a  scene  in  1832. 
"  Honest  men,"  says  De  Foe,  describing  an  elec- 
tion in  the  city  of  London,  "  have  been  afraid  to 
come  to  the  poll,  for  fear  of  being  abused ;  and 
many  that  attempted  it  have  been  so  beaten  and 
bruised,  that  they  thought  it  a  happiness  to  get 
safe  back  again  without  getting  up  to  the  books, 
and  so  have  not  polled  at  all.  A  lane  of  these 
furies  was  formed  from  the  entrance  of  the  hall  to 
the  hustings,  and  in  the  avenues  through  which 
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every  man  that  came  to  the  poll  was  obliged  to 
pass.  Here  such  insufferable  insults  were  com- 
mitted, as  is  a  shame  to  this  well-governed 
city  *." 

Such  are  the  disgraceful  incidents  which  have 
been  suffered  for  ages,  and  still  continue  to  mark 
what  ought  to  be  the  solemn  and  deliberate  act  of 
choosing  men  to  govern  the  destinies  of  a  nation, 
which  calls  itself  highly  civilized  and  enlightened. 
Such  are  the  evils  which  have  been  submitted  to 
without  any  strenuous  attempt  to  remove  them,  as 
if  they  were  not  a  mere  excrescence,  but  formed  an 
integral  or  essential  part  of  the  system  which  they 
deform  and  debase.  If  any  proof  were  wanted  that 
they  are  the  results  merely  of  bad  arrangements,  it 
would  be  found  at  once  in  the  example  of  elections 
among  people,  who  have  the  good  sense  to  adapt 
their  regulations  to  the  end  which  they  wish  to 
effect  |.  Let  us  only  do  the  same,  and  the 
choice  of  a  parliamentary  representative  might  be 
made  with  as  little  popular  commotion  as  that  of 
a  parish  officer. 

*  I)e  Foe's  Life  and  Times,  by  Walter  Wilson,  Esq.,  vol.  iii, 
page  1<  8. 

f  See  an  account  of  an  election  in  the  State  of  New  York, 
in  Stuart's  Three  Years  in  North  America,  vol.  i,  page  237. 
Elections  there,  however,  are  not  invariably  so  peaceful. 
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These  remarks  will  scarcely  be  misconstrued,  as 
intended  to  denounce  music,  or  processions,  or 
other  festivities  amongst  the  people  on  suitable 
occasions.  The  hostility  which  has  been  shown 
by  well-intentioned  but  mistaken  moralists  against 
popular  amusements,  would  be  pernicious,  if  it 
could  have  any  effect.  Such  amusements  are 
required  for  the  healthy  play,  both  of  the  moral 
and  of  the  physical  constitution  of  man ;  and 
the  propensities  which  they  gratify,  if  not  allowed 
to  take  a  salutary,  will  assuredly  take  a  mischievous 
direction.  Amidst  the  monotonous  employments 
arising  out  of  the  extreme  division  of  labour  in 
civilized  states,  excitement  and  exhilaration  are 
especially  demanded  and  must  be  had :  if  they 
are  not  to  be  got  in  the  active  game,  the  absorbing 
representation,  the  animating  burst  of  music,  the 
splendid  pageant,  the  spirit-stirring  address,  they 
will  be  sought  and  found  in  the  tavern  and  the 
gaming-house,  or  the  want  of  them  will  people 
the  infirmary  and  the  asylum. 

But  an  election  is  not  an  occasion  designed  for 
yielding  wholesome  excitement ;  it  is  an  affair  of 
deliberation  and  decision,  in  which  the  less  per- 
turbation of  mind  there  is  the  better.  If  it  is  of 
any  importance  to  mankind  to  have  securities  for 
good  government  in  their  own  hands,  it  is  also  of 
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importance  that  they  should  not  trifle  with  them. 
These  securities  are  not  written  documents  depo- 
sited in  a  State  Register  Office :  they  consist 
mainly  of  certain  acts  to  be  done  by  the  people 
themselves,  and  require  the  exercise  of  discrimi- 
nation and  judgment  on  the  part  of  those  for 
whose  benefit  they  are  instituted.  Let  the  people 
then  apply  themselves  to  the  business  of  elections 
in  the  spirit  of  sobriety  and  wisdom,  and  they 
may  find  other  occasions  for  indulging  in  those 
joyous  amusements,  which  true  morality  will  never 
discourage,  so  long  as  they  are  harmless  and 
seasonable. 


CHAPTER  VI. 


ON  THE  INTRODUCTION  OF  CHANGES  IN  POLITICAL 
INSTITUTIONS. 

A  TREATISE,  which  has  for  its  object  to  examine 
the  principles  of  a  political  system,  with  a  view  to 
the  improvement  of  its  practical  arrangements, 
cannot  be  more  appropriately  concluded,  than  by 
briefly  adverting  to  the  considerations  which  ought 
to  be  attended  to  in  the  introduction  of  constitu- 
tional, or  rather  institutional  changes. 

The  present  chapter  purposes,  therefore,  to  in- 
vestigate and  exhibit,  in  the  first  place,  the  gene- 
ral principles  on  this  head  which  a  wise  policy 
points  out  for  our  observance ;  and,  in  the  next 
place,  the  manner  in  which  we  should  avail  our- 
selves of  them  in  regard  to  particular  measures. 
These  two  parts  of  the  subject  will  necessarily 
ran  into  each  other ;  but  the  division,  if  it  prove 
of  no  other  service,  will,  at  the  worst,  present  us 
with  a  convenient  point  of  rest  during  the  mouiry. 
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SECTION  I. 

On  the  General  Principles  to  be  observed  in 
regard  to  Political  Changes. 

It  happens  only  on  rare  occasions  that  a  com- 
munity has  to  form  new  institutions  for  its  own 
government;  and  if  an  acquaintance  with  the 
principles  on  which  such  institutions  ought  to  be 
fashioned,  were  of  use  merely  on  these  rare  occa- 
sions, the  questions  which  we  have  been  em- 
ployed in  discussing  would  have  comparatively 
little  claim  on  public  attention. 

The  general  case  is,  that  nations  find  themselves 
with  a  government  already  established,  and  all  its 
parts  settled  and  determined.  In  either  condition, 
however, — whether  a  nation  has  to  form  a  govern- 
ment, or  whether  it  already  possesses  one, — this 
branch  of  political  knowledge  is  of  high,  if  not 
of  equal  importance. 

From  the  very  constitution  of  mankind,  all 
existing  governments  must  have  imperfections  to 
be  removed,  abuses  to  be  corrected,  and  deficien- 
cies to  be  supplied.  Perfection  in  this  matter 
could  be  the  result  of  nothing  but  perfect  intelli- 
gence ;  and  since  knowledge  is  imperfect  and  pro- 
gressive, political  institutions  must  partake  of  the 
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same  character,  and  submit  to  the  same  mutation. 
Even  if  at  any  given  point  of  time  institutions 
were  without  fault,  and  could  be  subsequently 
maintained  without  abuses,  the  changes  amongst 
the  people  which  arise  in  the  lapse  of  any  consi- 
derable period,  the  new  wants,  powers,  emergen- 
cies, and  combinations  of  circumstances,  which 
inevitably  spring  up,  would  demand  correspond- 
ing changes  in  the  institutions  by  which  the  wel- 
fare of  the  community  is  protected.  What  then 
must  be  the  necessity  for  changes,  when  not  only 
circumstances  alter,  but  abuses  creep  in,  and 
imperfections  continually  manifest  themselves  ? 

It  has   indeed  been   contended,   that  when  a 
nation  is  once  in  possession  of  a  constitutional 
government,  the  constitution,  in  all  its  forms,  is  to 
be  considered  as  a  sacred  and  unalterable  esta- 
blishment ;  that  the  views  and  intentions  of  the 
men  who  modelled  it,  are  to  be  venerated  with 
implicit  submission,  and  that  no  deviation  from 
actual  usage  is  to  be  hazarded,  unless  it  can  be 
shown  to  be  a  return  to  pristine  practice  or  origi- 
nal principles.     Of  all  the  strange  whims   that 
ever  seized  the  human  mind,  that  of  not  only 
looking  to  men  who  lived  hundreds  of  years  ago, 
in  a  ruder  stage  of  civilization,  and  under  essen- 
tially different  circumstances,  for  guidance   and 

z  2 
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direction  as  to  what  we  should  do  now,  and  pick- 
ing our  way  in  cautious  alarm,  lest  we  should 
place  a  foot  where  no  print  of  their  steps  can  be 
seen,  but  absolutely  binding  ourselves  to  their 
institutions  as  unalterable  and  unimprovable,  is 
one  of  the  strangest.  Nothing  could  more  vividly 
show  at  any  time  the  abject  state  of  political  sci- 
ence than  the  prevalence  of  the  doctrine,  that  a 
nation  is  not  at  liberty,  or  ought  not,  or  has  not 
a  right,  as  the  phrase  is,  to  adopt  a  beneficial 
measure,  or  introduce  an  advantageous  alteration, 
because  the  improvement  is  not  mentioned,  or,  if 
mentioned,  is  prohibited  in  a  document  conse- 
crated by  the  lapse  of  a  few  centuries.  Who 
will  be  bold  enough  to  stand  up  and  undertake 
to  assign  a  valid  reason  why  men  at  any  time 
should  not  directly  consult  their  common  interest, 
without  any  reference  at  all  to  the  transactions  of 
past  times,  except  with  the  single  view  of  throw- 
ing light  upon  what  their  common  interest  is? 

It  is  surely  time  to  discard  the  puerility  of  try- 
ing the  present  value  of  measures  and  institutions 
by  their  agreement  with  the  opinions  of  men,  who 
could  know  nothing  of  the  circumstances  on 
which  that  value  depends;  of  men,  who  might 
be  excellent  judges  of  their  own  interests  and 
their  own  times,  but  of  whom  it  may  be  asserted, 
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without  any  disparagement,  that  they  could  not 
possess  the  prophetic  sagacity  competent  to  de- 
termine the  arrangements  which  would  be  advan- 
tageous to  a  country  some  centuries  after  they 
had  quitted  it. 

The  judgment  of  such  men  on  the  affairs  of 
their  own  age  is  worthy  of  attention  and  respect : 
it  is  highly  instructive  to  find  out  the  reasons  on 
which  they  grounded  their  proceedings;  and 
where  those  reasons  do  not  appear  altogether 
sufficient  and  satisfactory  to  us,  some  allowance 
must  be  made,  some  deference  conceded,  on  ac- 
count of  those  incommunicable  considerations 
which  could  be  felt  and  entered  into  only  by  men 
living  at  the  same  place  and  at  the  same  time. 

But  this  is  a  deference  to  their  opinions  merely 
on  their  own  affairs,  on  contemporary  transac- 
tions, of  which  our  knowledge  is  inevitably  im- 
perfect, because  it  is  only  a  small  selection  of 
circumstances  at  the  best  which  can  be  conveyed 
from  mind  to  mind,  and  a  still  smaller  selection 
which  can  be  transmitted  from  one  age  to  another. 
When  it  is  attempted  to  extend  this  deference  to 
the  wisdom  of  our  predecessors  further,  to  erect 
their  opinions  into  a  standard  by  which  to  try  the 
excellence  of  our  own  measures,  and  into  a  guide 
by  which  to  direct  our  own  course,  the  principle 
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on  which  that  just  deference  proceeds  is  itself 
violated.  If  they^  on  account  of  a  number  of 
considerations  to  be  felt  and  understood,  but  not 
susceptible  of  being  imparted,  are  justly  entitled 
to  be  regarded  in  many  cases  as  better  judges  of 
their  own  affairs  than  we  can  be  in  the  present 
day,  we  in  the  present  day,  for  precisely  the  same 
reason,  are  better  judges  of  ours.  Of  all  that  is 
general  in  the  reasons  which  influenced  past 
times,  of  all  arguments  founded  in  human  nature, 
of  all  considerations  arising  from  universal  laws, 
we  are,  to  say  the  least,  and  to  omit  all  mention 
of  additional  experience  and  further  inquiry, 
quite  as  competent  to  judge  as  a  former  genera- 
tion. A  rational  deference  to  our  ancestors  is  a 
deference  to  them,  not  in  general  principles,  but 
simply  in  the  peculiarities  of  their  own  affairs. 
And  even  here  we  have  frequently  an  advantage, 
as  we  can  take  into  view  the  posthumous  conse- 
quences of  their  measures,  and  pronounce  on 
their  policy  from  the  fruits  which  it  has  pro- 
duced. 

To  make  occasional  changes  in  political  insti- 
tutions is  then  unavoidable ;  and  every  constitu- 
tion must  be  imperfect,  which  does  not  provide  a 
legitimate  mode  of  effecting  them.  There  re- 
mains, however,  an  inquiry,  at  once  interesting 
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and  momentous,  an  inquiry  into  the  principles  on 
which  the  introduction  of  all  such  changes  should 
be  regulated. 

It  will  be  manifest,  on  the  slightest  reflection, 
that  there  is  a  great  difference  between  the  adop- 
tion of  any  political  machinery  on  the  formation 
of  a  new  government,  when  the  field  for  legisla- 
tive wisdom  is  quite  open  and  unencumbered, 
and  the  introduction  of  it  into  a  country  pos- 
sessed of  established  institutions.  Those  arrange- 
ments, which  a  careful  examination  of  the  prin- 
ciples of  human  nature  and  the  general  condition 
of  mankind  may  have  shown  to  be  the  best,  if  we 
were  free  to  choose  and  had  all  the  command 
which  it  is  possible  to  have  over  the  state  of 
society,  may  not  be  the  best  with  our  present 
powers,  and  in  our  actual  condition,  owing  to  the 
existence  of  circumstances  riot  under  our  con- 
trol. 

It  is  allowed  on  all  hands,  indeed,  that  changes 
in  established  institutions  must  be  considered  in 
reference  to  existing  interests,  habits,  manners, 
and  modes  of  thinking.  In  vain  should  we  try 
to  promote  the  common  weal,  by  introducing  al- 
terations, however  well  designed,  which  have  no 
hold  on  the  feelings  of  the  people,  or  are  at  variance 
with  them  ;  which  are  hostile  to  their  immediate 
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interests,  or  which  shock  their  deeply-seated  pre- 
judices. Confusion  and  turbulence  and  misery 
would  be  the  result  of  inconsiderately  forcing  on 
a  community  even  the  wisest  measures ;  or  rather, 
what  would  be  the  wisest  measures,  if  their  excel- 
lence were  universally  appreciated. 

"  If  circumspection  and  caution,"  says  Burke, 
aare  a  part  of  wisdom,  when  we  work  only  on 
inanimate  matter,  surely  they  become  a  part  of 
duty  too,  when  the  subject  of  our  demolition  and 
construction  is  not  brick  and  timber,  but  sentient 
beings,  by  the  sudden  alteration  of  whose  state, 
condition,  and  habits,  multitudes  may  be  rendered 
miserable  *." 

"Were  only  a  single  individual,"  says  Bentham, 
"  made  unhappy  by  innovation,  it  is  worthy  of 
the  attention  of  the  legislature  •)•." 

It  is  this,  and  not  a  blind  regard  to  precedent 
and  antiquity,  which  is  the  true  reason  why 
existing  arrangements  should  be  cautiously 
treated. 

It  sometimes  appears  as  if,  in  descanting  on- 
the  subject  of  innovation,  politicians  confounded 
two  different  considerations ;  the  propriety  of  re- 

*  Reflections  on  the  Revolution  in  France, 
t  De  L'influence  des  Temps  et  des  Lieux  en  Matiere  de 
Legislation. 
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taining   institutions    merely    because   they   have 
been  sanctioned  by  our  ancestors  or  transmitted 
to  us  through  a  series  of  ages,  and  the  propriety 
of    retaining    them    because    they   are  strongly 
settled  in  the  actual  habits,  tastes,  and  prejudices 
of  the  people.     While  it  would  argue  extreme 
imbecility  to  spare  cumbrous  or  hurtful  institu- 
tions on  no  better  ground  than  the  former,  it  is 
absolutely  indispensable  to  pay  a  cautious  regard 
to  the  latter.     The   existing  habits,   tastes,  and 
prejudices  of  the  community,  equally   with   the 
universal  properties  of  human  nature,  are  mate- 
rial   elements    of    the    politician's    calculations. 
They  are  all  sources  of  pleasure  and  pain,  all 
springs   of  action,   which  call,   on   his   part,   for 
tender  handling  and  accurate  appreciation.     He 
should  never  unnecessarily  bring  himself  into  col- 
lision with  them ;  and  even  when  it  is  necessary 
to  act  in  opposition  to  any  of  their  venerated  pre- 
scriptions, when  some  great  and  undoubted  be- 
nefit  demands   that   they   should   be    trespassed 
upon,  he  will  in  general  do  wisely  to  wait  till  he 
has  in  some  degree  mollified  these  refractory  ele- 
ments, and  enlisted  the  good  sense  and  intelli- 
gence of  the  more  enlightened  portion  of  society 
in  his  favour,  by  a  lucid  exposition  and  repeated 
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discussion  of  the  grounds  on  which  he  pro- 
ceeds. 

After  all,  however,  that  the  statesman  can  do, 
he  will  frequently  have  to  sigh,  that  his  purposes 
are  frustrated  by  an  incapacity  in  the  well-inten- 
tioned, of  distinguishing  what  is  perfectly  clear  to 
himself;  that  his  comprehensive  plans  must  sub- 
mit to  be  limited  by  narrow  conceptions  as  well 
in  his  coadjutors  as  in  his  opponents  ;  that  he 
must  half  spoil  his  measures,  in  order  to  accom- 
modate them  to  indomitable  prejudices,  or 
equally  insurmountable  selfishness,  struggling  to 
preserve  the  existing  arrangements  of  society. 
He  will  continually  feel  the  truth  of  the  maxim, 
that  we  must  often  be  content  to  do  good  to 
people  in  their  own  way,  and  in  the  degree 
which  they  are  prepared  to  receive.  There  are 
certain  limits  prescribed  by  the  actual  state  of 
opinion  and  feeling,  which  it  is  impossible  to 
pass. 

Such  is  the  nature  of  human  society,  and  it  is 
vain  to  attempt  to  set  it  aside.  If  we  spurn  at 
the  obstacles  interposed  to  wise  measures  by  in- 
terest, custom,  and  prejudice,  and  insist  upon 
introducing  comprehensive  changes  in  the  insti- 
tutions and  policy  of  a  country,  beyond  what  the 
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minds  of  the  people  are  prepared  to  receive  and 
support,  we  shall  not  only  inflict  on  society  all 
the  evils  arising  from  interests  injured,  prejudices 
shocked,  and  habits  disturbed,  but  we  shall  pro- 
bably be  providing  for  the  ultimate  overthrow  of 
our  own  improvements.  Under  such  circum- 
stances, their  security  and  permanence  can  never 
be  reckoned  upon. 

It  is  truly  remarked  by  Burke,  that,  as  it  is  the 
interest  of  government  that  reformation  should  be 
early,  it  is  the  interest  of  the  people  that  it 
should  be  temperate,  because  temperate  reform 
is  permanent,  and  has  a  principle  of  growth. 
"  Whenever,"  he  continues,  "  we  improve,  it  is 
right  to  leave  room  for  further  improvement.  It 
is  right  to  consider,  to  look  about  us,  to  examine 
the  effect  of  what  we  have  done.  Then  we  can 
proceed  with  confidence,  because  we  can  proceed 
with  intelligence.  Whereas  in  hot  reformations, 
in  what  men,  more  zealous  than  considerate,  call 
making  clear  work,  the  whole  is  generally  so 
crude,  so  harsh,  se*  undigested ;  mixed  with  so 
much  imprudence  and  so  much  injustice;  so  con- 
trary to  the  whole  course  of  human  nature  and 
human  institutions,  that  the  very  people  who  are 
most  eager  for  it  are  the  first  to  grow  disgusted 
at  what  they  have  done.  Then  some  part  of  the 
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abdicated  grievance  is  recalled  from  its  exile,  in 
order  to  become  a  corrective  of  the  correction. 
Then  the  abuse  assumes  all  the  credit  and  popu- 
larity of  a  reform.  The  very  idea  of  purity  and 
disinterestedness  in  politics  falls  into  disrepute, 
and  is  considered  as  a  vision  of  hot  and  inexpe- 
rienced men ;  and  thus  disorders  become  incu- 
rable, not  by  the  virulence  of  their  own  quality, 
but  by  the  unapt  and  violent  nature  of  the  re- 
medies*." 

The  English  revolution,  in  the  reign  of  Charles  I, 
affords  a  striking  instance  of  the  insecurity  of 
changes  carried  beyond  the  real  sentiments  and 
intellectual  state  of  the  community.  The  first 
struggles  proceeded  from  those  feelings  of  wrong, 
and  repugnance  to  oppression,  which  are  deeply 
seated  in  the  nature  of  man.  In  the  fervour  of 
the  contest,  these  feelings  were  extended  to  other 
objects  than  those  which  originally  excited  them, 
while  they  became  mixed  with  hopes  of  positive 
social  improvement,  and  visions  of  good  gradually 
dawning  on  the  mind ;  and  the  whole  combina- 
tion of  ardent  resentment  and  exhilarating  expec- 
tation, carried  the  people  to  a  position  in  which 
they  could  not  be  sustained  by  their  4iabituai 

*  Speech  on  Economical  Reform* 
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modes  of  thinking  and  acting.  These  are  the 
result  of  a  long  series  of  impressions  fixed  in  the 
very  substance  of  the  mind,  and  with  most  men 
of  mature  age  are  not  susceptible  of  fundamental 
alteration,  although  they  may  be  transiently  over- 
powered by  extraordinary  passion.  There  were 
a  few  minds  capable  of  maintaining  themselves 
in  this  position,  by  the  clearness  and  steadfastness 
of  their  principles,  or  by  sectarian  prejudices,  or 
by  complexional  peculiarities ;  but  as  they  could 
not  retain  the  sympathy  of  the  multitude,  they 
were  left  without  support  in  the  prosecution  of 
their  systems  of  improvement.  When  the  old 
oppressions  had  been  overthrown,  the  public 
fervour,  of  which  they  were  the  source,  gradually 
cooled,  and  with  many  persons  an  indifference  to 
political  improvements  supervened ;  while  there 
was  a  want  of  unanimity,  which  equally  disabled 
others  for  action.  An  auspicious  career  for  that 
personal  ambition,  which  never  sleeps  and  never 
tires,  was  then  opened ;  the  enterprising  usurper 
triumphed,  as  in  such  circumstances  he  is  almost 
sure  to  do  ;  the  people  became  weary  of  the  inse- 
curity of  unsettled  institutions,  and  the  oppres- 
sion of  masters  transiently  elevated  in  the 
scramble  for  power:  their  habitual  feelings  re- 
sumed the  control,  and  their  recollections  clung 
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to  the  peace  and  happiness  of  times,  the  grievances 
of  which  had  faded  away.  Disagreeing  in  pro- 
jects of  government,  and  unanimous  only  in  the 
desire  for  repose,  they  saw  no  prospect  of  extri- 
cating themselves  from  their  difficulties  but  in 
reverting  to  past  arrangements  ;  and  the  result  of 
the  whole  was  (in  the  language  of  Burke),  that  a 
part  of  the  abdicated  grievance  was  recalled  from 
exile. 

A  similar  lesson  is  taught  by  the  French  Revo- 
lution :  a  similar  attempt  was  made  to  introduce 
institutions,  which,  whatever  might  be  their  re- 
commendations, could  have  no  general  hold, 
either  on  the  feelings  or  the  understandings  of  the 
people.  Too  widely  at  variance  with  national 
habits  for  the  one,  and  depending  on  reasoning 
too  abstruse  and  refined  for  the  other,  these  insti- 
tutions fell  to  the  ground,  because  they  had 
nothing  to  support  them  but  the  opinions  of  a 
comparatively  small  number  of  individuals ;  opi- 
nions, to  which  the  transitory  ardour  of  public  en- 
thusiasm had  given  an  appearance  of  generality 
altogether  deceptive,  and  which  were  seen  to 
have  a  very  circumscribed  authority,  and  to  be 
very  superficially  understood,  when  that  enthu- 
siasm had  subsided. 

If  the  original  leaders  of  the  people  had  stopped 
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short,  or  had  been  permitted  to  stop  short  by  the 
insincerity  and  intrigues  of  the  court ;  if  they  had 
availed  themselves  at  once  of  the  old  sentiments 
still  rooted  in  the  nation,  and  the  new  spirit  rising 
into  strength,  and  satisfied  both  in  the  judicious 
establishment  of  a  guarded  and  limited  monarchy, 
it  is  highly  probable  that  all  the  good  of  the  revo- 
lution might  have  been  secured,  and  almost  all 
the  evil  avoided. 

"  I  was  much  acquainted,"  says  an  American 
statesman,  who  was  at  Paris  at  this  great  crisis, 
<*  with  the  leading  patriots  of  the  Assembly. 
Being  from  a  country  which  had  successfully 
passed  through  a  similar  reformation,  they  were 
disposed  to  my  acquaintance,  and  had  some  confi- 
dence in  me.  I  itrged  most  strenuously  an  imme- 
diate compromise ;  to  secure  what  the  government 
was  now  ready  to  yield,  and  to  trust  to  future  oc- 
casions for  what  might  still  be  wanting.  It  was 
well  understood  that  the  King  would  grant  at  this 
time,  1.  Freedom  of  the  person  by  Habeas  Cor- 
pus :  2.  Freedom  of  conscience  :  3.  Freedom  of 
the  press  :  4.  Trial  by  jury :  5.  A  representative 
legislature  :  6.  Annual  meetings :  7.  The  origi- 
nation of  laws  :  8.  The  exclusive  right  of  taxation 
and  appropriation  :  and,  9.  The  responsibility  of 
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ministers ;  and  with  the  exercise  of  these  powers, 
they  could  obtain,  in  future,  whatever  might  be 
further  necessary  to  improve  and  preserve  their 
constitution.  They  thought  otherwise,  however, 
and  events  have  proved  their  lamentable  error. 
For,  after  thirty  years  of  war  foreign  and  domes- 
tic, the  loss  of  millions  of  lives,  the  prostration  of 
private  happiness,  and  the  foreign  subjugation  of 
their  own  country  for  a  time,  they  have  obtained 
no  more,  nor  even  that  securely  *." 

The  advice  was  wise,  was  founded  on  right 
principles.  The  statesman  who  gave  it,  doubt- 
less regarded  a  republican  government  as  the 
best  under  certain  conditions,  or  in  what  are 
sometimes  rather  vaguely  called  its  abstract  con- 
sequences; but  he  knew  that  the  state  of  interests, 
opinions,  feelings,  and  mental  associations  amongst 
the  community,  must  be  taken  into  the  estimate  of 
a  wise  and  comprehensive  policy.  When  a  re- 
publican government  is  said  to  be  abstractedly 
the  best,  the  assertion  must  mean,  that  if  the  peo- 
ple were  clearly  convinced  of  its  excellence,  and 
felt  a  settled  determination  to  support  that  form, 
it  would  be  fraught  with  greater  advantages  than 

*  Memoirs  of  Thomas  Jefferson,  vol.  i,  p.  80. 
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any  other.  But  this  conditional  excellence  would 
evidently  not  justify  the  policy  of  introducing  it, 
even  supposing  the  ground  for  political  improve- 
ment to  be  quite  clear  and  open,  if  the  people, 
from  having  been  long  subjected  to  the  sway 
of  a  monarchy,  had  contracted  strong  associa- 
tions of  fealty  and  homage  and  veneration  for 
a  throne,  an  habitual  taste  for  the  splendour  of 
a  court,  and  a  traditionary  prejudice  for  here- 
ditary power,  all  inseparably  mingled,  perhaps, 
with  feelings  of  personal  interest  and  national 
importance. 

A  conviction  of  the  advantages  of  the  re- 
publican form  in  a  few  superior  minds,  could 
never  bring  over  a  nation,  with  feelings  like 
these,  to  such  a  preference  for  it  as  would  con- 
stitute a  safe  and  permanent  basis  on  which  to 
found  democratic  institutions.  The  minds  of 
the  majority  of  mankind  cannot  undergo  that 
sudden  transformation,  on  which  sanguine  bene- 
volence is  prone  to  calculate,  before  it  has 
learned  the  intractability  of  the  materials  with 
which  it  has  to  work.  Reformers  are  too  apt 
to  be  misled  by  a  temporary  fervour,  and  to  for- 
get that  they  may  have  "the  accidental  pas- 
sions of  the  people  "  in  their  favour,  while  they 

2  A 
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have    "  the    settled    habits   of    thinking    against 
them3*." 

The  constituent  assembly,  says  Madam  de  Stael, 
"  treated  France  like  a  colony,  in  which  there 
was  no  past ;  but,  wherever  a  past  has  existed,  it  is 
impossible  to  prevent  it  from  having  influencef." 
The  same  considerations  which  urge  upon  us 
caution  in  the  introduction  of  changes,  forbid  the 
rashness  of  needlessly  postponing  them.  The 
same  principle  which  requires  that  attention 
should  be  paid  to  the  prevalent  habits  and  senti- 
ments of  the  people  in  the  introduction  of  new 
measures,  requires  that  ancient  institutions  should 
not  be  retained,  when  they  have  lost  their  hold  on 
public  estimation  and  been  condemned  by  the 
general  voice.  The  want  of  harmony  between 
the  feelings  of  the  community  and  an  old  institu- 
tion may  be  as  great  and  pernicious,  as  between 
the  feelings  of  the  community  and  a  new  one. 
In  either  case,  when  the  discrepancy  exceeds  a 
certain  point,  the  order,  tranquillity,  and  enjoy- 
ments of  the  community  are  liable  to  be  inter- 
rupted or  destroyed.  The  bigoted  adherer  to 

*  An  expression  of  Lord  Bolingbroke's  in  his  Dissertation 
upon  Parties,  Letter  5. 

f  Considerations  on  the  French  Revolution,  chap.  xiv. 
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things  as  they  are,  may  cause  as  extensive  suffering 
or  as  violent  a  political  convulsion,  as  the  rash 
projector  who  forces  his  measures  against  opposing 
prejudices  and  hostile  interests.  Caution  is  ne- 
cessary in  retention  as  well  as  in  innovation.  It 
is  justly  remarked  by  Burke,  that  "  early  reforma- 
tions are  amicable  arrangements  with  a  friend  in 
power;  late  reformations  are  terms  imposed  on  a 
conquered  enemy  :  early  reformations  are  made  in 
cool  blood ;  late  reformations  are  made  under  a 
state  of  inflammation.  In  that  state  of  things, 
the  people  behold  in  government  nothing  that  is 
respectable.  They  see  the  abuse,  and  they  see 
nothing  else.  They  fall  into  the  temper  of  a 
furious  populace,  provoked  at  the  disorder  of  a 
house  of  ill-fame;  they  never  attempt  to  correct 
or  regulate ;  they  go  to  work  by  the  shortest  way. 
They  abate  the  nuisance — they  pull  down  the 
house*." 

In  addition  then  to  the  direct  advantage  which 
the  community  derives  from  a  continual  improve- 
ment of  its  institutions,  it  avoids,  by  such  a  prudent 
course,  the  calamity  of  those  violent  and  sudden 
revolutions,  and  all  the  other  forms  of  suffering, 
which  an  obstinate  retention  of  antiquated  arrange- 

*  Speech  on  Economical  Reform. 
2  A  2 
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ments,  at  variance  with  the  spirit  of  society,  has  a 
tendency  to  occasion.  Although  it  would  be 
reason  enough  for  exciting  us  to  the  correction  of 
abuses  and  defects,  and  the  adoption  of  new 
salutary  arrangements,  that  each  measure  of  this 
kind  implies  a  specific  benefit,  it  materially 
strengthens  the  motive  when  we  perceive,  that 
the  neglect  of  such  seasonable  reforms  leads  to 
violence  and  convulsion. 

The  greatness  of  the  changes  which  the  state  of 
France  absolutely  required  under  Louis  XVI, 
arose  from  the  accumulation  of  abuses,  and  the 
neglect  of  those  salutary  reforms,  which,  by  adapt- 
ing the  government  to  the  growth  of  population, 
the  progress  of  knowledge,  and  the  altered  relative 
position  of  the  various  classes  of  society,  would 
have  precluded  all  desire  of  revolution  by  prevent- 
ing the  field  for  it  from  even  being  created.  A 
necessary  consequence  of  the  magnitude  of  the 
-evils,  was  the  risk  that  the  whole  institutions  of 
the  country  would  be  subverted,  whenever  the 
inevitable  moment  of  reformation  should  arrive. 

A  similar,  but  not  an  equally  extensive  neglect 
of  adapting  her  institutions  to  a  change  of  circum- 
stances, had  placed  England  a  few  years  ago  in  a 
dangerous  position,  from  which  she  was  rescued 
by  the  recent  Reform  Act.  The  measure  was 
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bold,  but  not  bolder  than  the  occasion  required. 
Although  opposed  to  partial  interests,  it  was  in 
harmony  with  public  sentiment,  and  prevented  a 
crisis,  which  an  obstinate  perseverance  in  long- 
standing abuses  would  have  soon  brought  on. 
This  instance  furnishes  another  illustration  of  the 
principle,  which  no  legislator  should  ever  forget, 
that  sweeping  reforms  can  be  diverted  only  by 
gradual  and  timely  improvements. 

There  is  scarcely  a  question  in  the  whole  com  - 
pass  of  politics,  on  which  there  is  a  greater  unani- 
mity amongst  philosophers  and  statesmen,  than 
there  is  on  the  policy  of  cautious  and  gradual,  in 
opposition  to  rash  and  sudden  reforms  on  the  one 
hand,  and  to  a  pertinacious  retention  of  incon- 
gruities and  abuses  on  the  other.  The  whole 
question  was  long  ago  put  into  a  very  small 
compass  by  Bacon. 

"  Surely  every  medicine,"  says  he,  "  is  an  inno- 
vation, and  he  that  will  not  apply  new  remedies, 
must  expect  new  evils ;  for  time  is  the  greatest 
innovator:  and  if  time  of  course  alter  things  to 
the  worse,  and  wisdom  and  counsel  shall  not  alter 
them  to  the  better,  what  shall  be  the  end  ?  It  is 
true,  that  what  is  settled  by  custom,  though  it  be 
not  good,  yet  at  least  it  is  fit.  And  those  things 


358  CHANGES    IN 

which  have  long  gone  together,  are,  as  it  were, 
confederate  within  themselves :  whereas  new 
things  pi^ce  not  so  well ;  but,  though  they  help 
by  their  ability,  yet  they  trouble  by  their  incon- 
formity.  Besides,  they  are  like  strangers,  more 
admired  and  less  favoured.  All  this  is  true,  if 
time  stood  still ;  which  contrariwise  moveth  so 
round,  that  a  froward  retention  of  custom  is  as 
turbulent  a  thing  as  an  innovation  ;  and  they  that 
reverence  too  much  old  times,  are  but  a  scorn  to 
the  new.  It  were  good  therefore  that  men  in 
their  innovations  would  follow  the  example  of 
time  itself,  which  indeed  innovateth  greatly,  but 
quietly,  and  by  degrees  scarce  to  be  perceived  : 
for  otherwise,  whatsoever  is  new  is  unlooked  for ; 
and  ever  it  mends  some  and  impairs  others  :  and 
he  that  is  holpen  takes  it  for  a  fortune,  and  thanks 
the  time ;  and  he  that  is  hurt,  for  a  wrong,  and 
imputeth  it  to  the  author.  It  is  good  also  not  to 
try  experiments  in  states,  except  the  necessity  be 
urgent,  or  the  utility  evident;  and  well  to  beware 
that  it  be  the  reformation  that  draweth  on  the 
change ;  and  not  the  desire  of  change  that  pre- 
tendeth  the  reformation.  And  lastly,  that  the 
novelty,  though  it  be  not  rejected,  yet  be  held  for 
a  suspect :  and,  as  the  Scripture  saith,  that  we 
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make  a  stand  upon  the  ancient  way,  and  then  look 
about  US)  and  discover  what  is  the  straight  and 
right  way,  and  so  to  walk  in  it  *." 

A  later  statesman,  Burke,  whose  views  of  the 
policy  of  making  reformations  at  once  early  and 
temperate,  have  already  been  cited,  abounds  with 
strong  declarations  and  strenuous  exhortations  to 
the  same  effect. 

Even  the  sternest  republicans,  and  those  whose 
views  extend  to  an  almost  entire  transformation  of 
the  political  institutions  existing  in  the  world, 
urgently  insist  that  alterations  should  be  slow  and 
progressive,  and  carefully  adapted  to  the  interests, 
habits,  and  sentiments  of  the  people.  Mr.  Benthatp, 
particularly  in  his  earlier  works,  continually  repeats 
his  injunctions  on  this  point,  "  Innovators,"  says 
he,  in  one  place,  "  engrossed  with  their  own 

*  Essays  Civil  and  Moral,  No.  24.  See  also  his  papers  on 
Church  Controversies,  and  on  the  Pacification  of  the  Church. 
In  the  latter  he  explains  himself  further  in  regard  to  the 
quotation  from  Scripture.  "It  is  excellently  said  by  the 
prophet :  State  super  vias  antiquas,  et  videte,  qucenam  sit 
via  recta  et  vera,  et  ambulate  in  eu.  So  as  he  doth  not  say, 
State  super  vias  antiquas,  et  ambulate  in  eis:  For  it  is  true, 
that  with  all  wise  and  moderate  persons,  custom  and  usage 
obtaineth  that  reverence,  as  it  is  sufficient  matter  to  move 
them  to  make  a  stand,  and  to  discover,  and  take  a  view ;  but 
it  is  no  warrant  to  guide  and  conduct  them  :  a  just  ground, 
I  say,  it  is  of  deliberation,  but  not  of  direction." 
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notions,  pay  attention  only  to  abstract  advantages. 
They  count  dissatisfaction  and  discontent  at  their 
changes  as  nothing.  Their  impatience  to  enjoy 
the  benefit  of  them  is  the  greatest  obstacle  to 
success.  This  was  the  great  error  of  Joseph  II. 
The  major  part  of  the  alterations  which  he  wished 
to  introduce,  were  abstractedly  good :  but  the 
imprudence  of  neglecting  to  consider  the  disposi- 
tion of  the  people,  caused  the  best  designs  in  his 
hands  to  miscarry." 

Again :  "  the  general  result  of  these  maxims  is, 
that  the  legislator  who  wishes  to  introduce  great 
changes,  ought  to  maintain  calmness,  coolness, 
and  moderation  in  the  pursuit  of  good.  He 
should  fear  to  kindle  the  passions,  to  provoke  a 
resistance  which  may  irritate  his  own  mind :  he 
should  shun,  if  possible,  making  desperate  enemies, 
but  surround  his  work  with  a  triple  rampart  of 
confidence,  enjoyment,  and  hope:  he  should  spare, 
conciliate,  humour  all  interests,  compensate  those 
who  lose,  and  ally  himself,  so  to  say,  with  the 
age*." 

"  The  greatest  merit  of  a  good  administration," 
he  says  in  another  place,  "  is  to  proceed  slowly 
in  the  reform  of  abuses,  to  abstain  from  sacrificing 

*  l>e  I 'influence  des  Temps  et  des  Lieux  en  matiere  de 
Legislation. 
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actual  interests,  to  humour  individuals  in  possession, 
to  prepare  good  institutions  by  degrees,  and  to 
avoid   overturning   rank,   fortune,  and  establish 
ments  *." 

"As  to  the  improvements  which  are  to  be 
introduced  into  the  political  system,"  says  another 
far-going  writer,  "  their  quantity  and  their  period 
must  be  determined  by  the  degree  of  knowledge 
existing  in  any  country,  and  the  state  of  prepara- 
tion of  the  public  mind  for  the  changes  that  are 
to  be  desired  f ." 

A  passage  in  the  correspondence  of  Mr.  Jeffer- 
son, whose  views  were  as  democratic  as  those  of 
almost  any  philosopher  of  modern  times,  contains 
a  highly  instructive  exposition  of  his  opinion  on 
this  subject,  expressed  in  his  happiest  manner. 

"  I  am  certainly,"  says  he,  "  not  an  advocate 
for  frequent  and  untried  changes  in  laws  and 
constitutions.  I  think  moderate  imperfections  had 
better  be  borne  with,  because,  when  once  known, 
we  accommodate  ourselves  to  them,  and  find 
practical  means  of  correcting  their  ill  effects. 
But  I  know  also,  that  laws  and  institutions  must 
go  hand  in  hand  with  the  progress  of  the  human 

*  Examination  of  a  Declaration  of  Rights.. 
t  Godwin's  Political  Justice. 
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mind.  As  that  becomes  more  developed,  more 
enlightened ;  as  new  discoveries  are  made,  new 
truths  disclosed,  and  manners  and  opinions 
change  with  the  change  of  circumstances,  insti- 
tutions must  advance  also,  and  keep  pace  with 
the  times.  We  might  as  well  require  a  man  to 
wear  still  the  coat  which  fitted  him  when  a  boy, 
as  civilized  society  to  remain  ever  under  the  re- 
gimen of  their  barbarous  ancestors.  It  is  this 
preposterous  idea,  which  has  lately  deluged  Eu- 
rope in  blood.  Their  monarchs,  instead  of  wisely 
yielding  to  the  gradual  changes  of  circumstances, 
of  favouring  progressive  accommodation  to  pro- 
gressive improvement,  have  clung  to  old  abuses, 
entrenched  themselves  behind  steady  habits,  and 
obliged  their  subjects  to  seek  through  blood  and 
violence,  rash  and  ruinous  innovations,  which, 
had  they  been  referred  to  the  peaceful  delibera- 
tions and  collected  wisdom  of  the  nation,  would 
have  been  put  into  acceptable  and  salutary 
forms*." 

*  Memoirs  and  Correspondence,  vol.  iv,  p.  298. 
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SECTION  II. 
On  the  Practical  Application  of  these  Principles. 

It  will  doubtless  be  said,  and  it  is  not  to  be 
denied,  that  in  all  such  precepts  and  recommen- 
dations as  those  which  have  been  here  maintained 
and  supported  by  the  authority  of  eminent  writers; 
in  the  propositions,  that  a  statesman  should  pro- 
ceed neither  too  fast  nor  too  slowly ;  that  he 
ought  to  be  cautious  not  timid,  bold  but  not  rash ; 
that  he  should  neither  fall  behind  nor  place  him- 
self too  much  in  advance  of  his  age;  that  he 
should  not  make  sudden  and  sweeping  changes, 
for  which  the  mind  of  the  community  is  unpre- 
pared, nor  attempt  to  preserve  institutions  alien 
to  the  spirit  of  the  times,  and  condemned  by  the 
public  voice  ; — there  is  a  vagueness  or  generality, 
which  appears  to  render  them  of  little  practical 
use.  In  applying  them,  it  may  be  said,  to  any 
actual  occasion,  there  is  some  danger  of  their 
being  misconceived  or  perverted ;  and,  at  all 
events,  both  the  defenders  and  the  assailants  of 
any  proposed  measure  may  find,  in  such  an  ar- 
moury, abundance  of  suitable  weapons. 
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It  is  doubtless  true,  that  although  we  may  have 
possessed  ourselves  of  the  best  general  directions, 
there  will  always  remain  the  difficulty  of  apply- 
ing them  to  actual  circumstances.  Should  any 
one,  therefore,  ask  how  it  can  be  ascertained 
whether  a  measure  is  too  narrow  or  too  compre- 
hensive, whether  a  grievance  ought  to  be  borne 
with  or  removed,  whether  an  institution  has  still 
a  sufficient  support  in  public  sentiment,  or  whe- 
ther the  interest  of  the  community  calls  for  its 
subversion ;  should  he  inquire  how  we  are  to  tell 

in  what  cases  the  statesman  is  to  submit  to  the 

* 

public  voice,  which  it  is  not  always  easy  to  dis- 
tinguish from  party  clamour,  or  in  what  cases  he 
must  adopt  that  decisive  conduct,  which,  rising 
above  hostile  habits  and  opinions,  plants  a  bene- 
ficial institution  amidst  feelings  of  blind  antipathy 
and  outcries  of  factious  dissent  —  should  any  one 
ask  such  questions,  the  reply  is,  that  these  are 
points  which  must  unavoidably  be  left  in  a  great 
measure  to  be  determined  by  a  cool  and  careful 
survey  of  actual  circumstances.  The  sagacity  of 
the  statesman,  for  example,  aided  in  a  survey  of 
the  peculiarities  of  his  position  by  a  full  know- 
ledge of  general  principles  and  the  light  of  public 
discussion,  must  be  trusted  to  detect  the  occasion 
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on  which  he  can  benefit  his  countrymen  by  a 
well-timed  trespass  on  their  customs  and  preju- 
dices. 

General  views,  like  those  which  we  have  laid 
before  the  reader,  are  useful,  not  by  superseding 
the  necessity  of  close  attention  to  particulars,  but 
by  guiding  us  to  the  circumstances  which  are  to 
be  taken  into  consideration.  Every  political  mea- 
sure, every  proposed  improvement  or  innovation, 
ought  to  be  determined  by  an  accurate  apprecia- 
tion of  all  its  consequences,  as  well  as  of  all  the 
consequences  of  omitting  to  adopt  it;  and  gene- 
ral directions  afford  valuable  aid,  inasmuch  as 
they  point  out  both  the  sources  whence  the  ele- 
ments of  the  calculation  are  to  be  drawn,  and  the 
sources  which  ought  not  to  be  resorted  to. 

Such  a  computation  of  consequences,  to  be 
complete,  must  include  the  effects  of  the  adoption 
or  rejection  of  the  measure  on  the  interests,  ha- 
bits, and  feelings  of  the  people  at  large,  of 
classes,  and  even  of  individuals;  and  the  re- 
action of  these  effects  on  the  measure  when  it 
comes  to  be  enforced.  We  must  take  into  account 
both  the  numbers  which  it  would  benefit  and 
please,  and  the  numbers  which  it  would  injure 
and  render  discontented,  as  well  as  the  intensity 
and  duration  both  of  the  benefit  and  the  injury. 
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Nor  must  we  even  omit  to  make  an  allowance  for 
unforeseen  evils,  which  changes  often  inflict. 

On  the  other  hand,  the  general  view  which  we 
have  taken  shows  us,  that  such  a  computation  has 
nothing  to  do  with  any  mere  congruity  or  incon- 
gruity between  the  measure  and  the  opinions  of 
men  formerly  existing,  or  with  the  circumstance 
that  the  proposed  regulation  is  a  departure  from 
some  ancient  law  or  document,  or  with  the 
abstract  consideration  that  it  is  new.  All  conse- 
quences to  be  taken  into  such  a  calculation,  must 
be  consequences  to  human  beings ;  some  assign- 
able good  or  evil  to  somebody  living  or  expected 
to  live ;  and  by  the  preponderance  of  the  good 
over  the  evil,  or  the  evil  over  the  good,  must  the 
matter  under  deliberation  be  decided. 

If,  then,  any  politician  were  to  resort  for 
weapons  against  any  proposed  improvement  to 
the  armoury  of  general  directions  here  furnished, 
if  he  were  to  contend  that  the  measure  was  too 
bold,  not  a  sufficiently  gradual  reform,  not  duly 
accommodated  to  existing  interests  and  preju- 
dices, such  a  general  declaration  would  have  no 
force.  He  must  show  what  are  the  precise  evils, 
and  by  whom  or  by  what  classes  to  be  suffered  ; 
he  must  specify  the  prejudices  likely  to  be 
shocked,  the  interests  injured,  the  feelings 


POLITICAL    INSTITUTIONS.  367 

wounded,  and  the  parties  who  would  sustain 
these  hardships ;  and  he  must  further  show,  that 
these  evils  would  counterbalance  the  good  to  be 
derived  from  the  measure,  joined  to  the  advan- 
tage of  escaping  the  evils  which  would  follow  its 
rejection. 

As  no  statesman  can  be  justified  in  bringing 
forward  a  new  measure  without  the  ability  to 
assign  specific  advantages,  either  positive  or  ne- 
gative, to  accrue  from  it,  so  an  opponent  is  bound 
to  disprove  these  alleged  advantages,  or  to  assign 
specific  evil  consequences  outweighing  them. 

Such  general  directions,  then,  on  the  sub- 
ject of  innovation,  are  useful  as  guide-posts 
for  the  statesman,  but  can  be  neither  effectual 
shelters  for  his  policy,  nor  batteries  from  which 
to  attack  it.  To  require  the  allegation  of  specific 
consequences,  instead  of  the  vague  assertion  of 
some  general  effect  (often  a  fantastic  effect), 
would  keep  many  an  orator  mute,  and  reduce 
many  a  politician  to  insignificance. 

This  rigorous  computation  of  consequences  is 
the  more  necessary,  as  maxims  on  the  subject  of 
rash  innovation  and  sweeping  reform  are  sometimes 
raised  into  appalling  phantoms,  on  occasions  where 
they  are  out  of  place ;  and  sometimes  they  are 
fashioned  into  masks  for  injustice  and  corruption. 
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It  is  by  no  means  to  all  changes,  that  the  recom- 
mendations of  cautious  respect  for  interest  and 
prejudice,  and  of  patiently  waiting  till  the  minds 
of  the  people  are  prepared  for  alteration,  apply. 
Abuses  and  bad  institutions  frequently  exist  for  a 
long  time,  although  they  might  be  abolished 
without  any  injury  to  feelings  or  prejudices,  and 
any  detriment  to  interests,  except  what  might  be 
readily  compensated  ;  — such  are  sinecure  places 
and  useless  offices.  Other  institutions  or  customs 
are  positively  unjust,  without  any  argument  in  their 
favour,  without  any  good  consequences  to  anybody, 
but  what  is  implied  in  a  dishonest  saving  of  ex- 
penditure to  the  public; — such,  for  example,  is  the 
impressment  of  seamen,  the  abolition  of  which  is 
a  question  not  clouded  by  a  single  disadvantage, 
except  of  the  most  pitiful  kind  ;  a  question  of 
economy  against  morality ;  a  question  whether  a 
powerful  nation,  "  the  island-empress  of  the  sea," 
should  have  the  heart  to  pay  for  services  involv- 
ing the  risk  of  life  and  limb,  according  to  the 
value  of  those  services  in  the  market,  however 
high,  or  resort  to  the  dastardly  expedient  of 
seizing  them  by  violence  at  her  own  price,  and 
forcing  her  victims  to  encounter  destruction. 
With  such  an  abuse,  it  is  difficult  to  see  why  a 
moment's  parley  should  be  held.  It  might  be 
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thrown  off  without  infringing  one  maxim  of  salu- 
tary precaution,  without  trenching  on  any  one 
interest,  or  violating  any  one  prejudice  entitled 
to  a  particle  of  respect. 

In  France,  at  the  commencement  of  the  Revo- 
lution, a  vast  mass  of  abuses  were  swept  away, 
which,  while  they  caused  immense  wretchedness, 
yielded  benefit  to  no  one  or  to  very  few,  and 
could  not  from  their  nature  have  any  hold  on  the 
affections  or  prejudices  of  the  people.  The  aboli- 
tion of  the  torture,  lettres-de-cachet,  unequal 
imposts  and  privileges,  feudal  services,  oppressive 
game-laws,  vexatious  restraints  on  industry,  and 
other  barbarities,  had  evidently  no  difficulties  of 
this  sort  to  encounter,  except  the  sinister  interest 
of  a  small  minority. 

The  only  rational  way,  then,  of  dealing  with  a 
measure  of  abolition  or  innovation,  is  to  apply 
ourselves,  by  the  light  indeed  of  general  princi- 
ples, but  without  fear  of  vague  allegations,  to  a 
close  examination  and  rigorous  estimate  of  all  its 
consequences;  not  consequences  which  would 
ensue  under  certain  suppositions,  but  those  which 
would  ensue  in  the  actual  condition  of  the  com- 
munity for  whose  benefit  the  measure  is  profess- 
edly designed. 

No  reason  can  exist,  why  men  collectively  or 

2  B 
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individually  should  endure  removable  evils,  or 
refrain  from  possessing  themselves  of  attainable 
means  of  happiness ;  why  they  should  fold  their 
arms,  and  be  supinely  content  with  their  actual 
state,  when  a  happier  condition  is  within  their 
reach.  All  that  they  have  to  take  care  of  is,  that 
they  make  no  mistake  in  their  calculations ;  that 
they  do  not  sacrifice  a  greater  advantage  for  a 
less ;  that  they  do  not  part  with  an  actual  good 
for  a  merely  possible  one  in  prospect;  and,  on 
the  other  hand,  that  they  do  not  rest  satisfied 
with  deprivation  of  enjoyment  and  positive  suf- 
fering, when,  by  their  own  efforts,  they  can  cast 
away  the  causes  which  obstruct  or  which  injure 
their  welfare. 

To  the  test  of  a  rigorous  computation  of  con- 
sequences of  every  kind,  the  various  suggestions 
for  the  improvement  of  our  representative  system, 
which  have  been  incidentally  hazarded  in  the 
course  of  the  present  treatise,  must  be  submitted. 
On  taking  a  review  of  the  measures  suggested, 
there  appear  to  be  some,  which,  if  carried  into 
effect,  would  really  injure  no  one,  which  militate 
against  no  interests  but  such  as  are  indefensible, 
and  which  the  public  mind  is  in  a  state  of  prepa- 
ration to  receive :  there  are  others,  on  the  con- 
trary, which  might  raise  great  opposition,  for 
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which  the  community  is  not  adequately  prepared, 
and  which  therefore,  however  conditionally  ex- 
cellent, it  would  be  impolitic  at  present  to  intro- 
duce, although  it  is  by  no  means  too  early  to 
discuss  them. 

Of  the  former  class  of  measures,  the  principal 
are  shortening  the  duration  of  parliaments  and 
taking  the  electoral  votes  in  secrecy.  These  re- 
gulations would  obviously  occasion  no  derange- 
ment in  any  branch  of  public  business,  no  change 
in  any  department  of  the  state,  nor  would  they 
interfere  with  the  other  parts  of  the  established 
machinery  of  representation  :  they  would  have 
the  support  of  the  people,  and  the  only  opposi- 
tion to  them  would  arise  from  a  comparatively 
small  section  of  the  community;  from  an  aristo- 
cracy, whose  power  and  importance  (no  further 
however  than  these  are  founded  in  injustice)  they 
would  abridge. 

The  often-proposed  regulation  of  meeting  for 
the  transaction  of  legislative  business  in  the  day, 
instead  of  the  night,  would  have  little  but  custom 
opposed  to  it,  were  it  not  for  the  effect  which  it 
would  have,  in  no  long  time,  of  excluding  pro- 
fessional men  in  great  practice  from  seats  in 
parliament;  an  exclusion  highly  desirable,  but 
which,  whether  attempted  directly  or  indirectly, 

2  B  2 
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would  provoke  the  hostility  of  a  powerful  phalanx 
of  passions. 

To  the  several  suggestions  for  instituting  pro- 
vincial assemblies,  for  diminishing  the  number  of 
members  in  the  House  of  Commons,  for  paying 
members  for  their  attendance,  for  creating  district 
instead  of  borough  constituencies,  and  some  others 
(supposing  them  even  proved  to  be  founded  in 
wisdom),  the  public  mind  is  probably  as  yet  un- 
prepared to  listen  with  much  favour,  although  the 
first  measure,  or  some  other  equivalent  arrange- 
ment, seems  absolutely  called  for,  to  relieve  par- 
liament  from  private  and  local  business.  Still  less 
are  the  minds  of  men  prepared  for  tracing  with 
impartiality  the  rational  limits  which  should  cir- 
cumscribe the  political  rights  of  women. 

There  are  other  suggestions,  which  from  their 
nature  must  be  carried  into  effect,  if  carried  into 
effect  at  all,  not  though  the  power  of  legislation, 
but  directly  by  an  improvement  in  the  intelligence 
of  the  community ;  and  it  is  in  fact  to  this  improve- 
ment, produced  by  unshackled  and  reiterated 
discussion,  that  all  beneficial  measures,  which  are 
unsupported  or  opposed  by  prevailing  opinions, 
must  virtually  owe  their  final  success*. 

The  present  is  not  the  occasion,  however,  for 
*  See  Note  E. 
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a  minute  examination  of  the  policy  of  attempting 
to  introduce,  or  of  adopting  any  of  these  regula- 
tions in  the  actual  state  of  British  interests,  feel- 
ings, and  intelligence ;  and  this  slight  glance  at 
the  subject  is  intended  merely  to  show,  that  every 
suggestion  has  been  made  under  a 'full  impression, 
"  that  the  true  point  of  political  wisdom  consists 
in  distinguishing  justly  between  what  is  absolutely 
best  in  speculation,  and  what  is  the  best  of  things 
practicable  in  particular  conjunctures*." 

This  description  of  political  wisdom  is  itself  an 
assertion  of  the  great  importance  of  bringing  as 
near  as  possible  to  perfection  the  theory  of  govern- 
ment. In  the  present  day,  the  changes  which  are 
introduced  into  any  of  the  great  departments  of 
public  policy,  should  be  not  mere  temporary  ex- 
pedients, but  changes  on  principle,  resulting  from 
a  comprehensive  survey  of  the  general  facts  on 
which  legislation  ought  to  proceed,  and  tending 
to  form  parts  of  an  enlightened  system,  gradually 
evolving  itself,  as  time  and  opportunity  permit, 
under  the  genius  of  the  philosophic  statesman. 
Hence  the  importance  of  such  investigations  as 
those  which  have  occupied  the  present  treatise,  the 
indispensable  necessity  of  examining  the  founda- 

*  Bolingbroke's  Dissertation  on  Parties. 
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tions  of  the  subject,  of  bringing  every  regulation 
to  the  test  of  some  principle  on  which  it  can  be 
shown  to  depend,  instead  of  contenting  ourselves 
with  the  bare  empirical  reason,  that  it  has  been 
found  to  answer  or  to  fail  in  practice.  Hence  too 
the  great  benefit  of  erecting  a  model  of  excellence, 
to  which  gradual  approximations  may  be  effected. 
"  In  all  cases,"  says  Hume,  u  it  must  be  advanta- 
geous to  know  what  is  most  perfect  in  the  kind, 
that  we  may  be  able  to  bring  any  real  constitution 
or  form  of  government  as  near  it  as  possible,  by 
such  gentle  alterations  and  innovations  as  may  not 
give  too  great  disturbance  to  society." 

The  statesman  who  thus  understands  the  prin- 
ciples on  which  all  improvements  ought  to  proceed, 
will  be  able  to  introduce  salutary  alterations  more 
safely  and  more  rapidly  than  the  mere  empiric ; 
because  he  will  be  able  to  see  what  lies  before 
him,  the  whole  ground  of  his  operations,  the 
possible  conjunctures  which  may  arise,  the  points 
to  which  the  knowledge  of  the  community,  for 
some  years  at  least,  will  successively  come  up,  as 
it  advances  in  the  career  of  civilization. 

The  discrepancy  which  is  proverbially  and  in 
one  sense  truly  noted,  as  existing  between  what  is 
best  in  speculation  and  what  is  best  in  practice, 
lies  mainly  in  the  ignorance  of  mankind,  in  their 
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inability  to  perceive  what  is  really  for  their  own 
good ;  and  as  this  ignorance  is  dissipated,  the 
two  things  will  more  and  more  approximate.  If 
men  were  thoroughly  convinced  of  the  wisdom  of 
the  wisest  institutions,  the  wisest  institutions 
would  be  introduced  without  difficulty. 

If  we  narrowly  examine  the  subject  we  shall 
find,  that  the  conditions  required  for  the  introduc- 
tion of  a  measure,  whether  of  abolition,  or  change, 
or  positive  innovation,  may  be  comprised  in  two  : 

1.  That  the  measure  shall  be  for  the  public  good. 

2.  That  the  majority  of  the  people  shall  have  a 
clear  and  steady  conviction  that  it  is  so. 

The  latter  condition,  indeed,  is  more  than  is 
absolutely  required  in  all  cases.  To  justify  the 
introduction  of  some  measures,  the  negative  con- 
dition might  be  alone  sufficient ;  namely,  that  the 
majority  of  the  people  should  be  exempt  from 
any  prepossession  against  them.  In  laying  down 
the  second  condition  therefore,  in  its  positive 
form,  we  assume  less  than  would  be  probably 
conceded. 

Either  the  absence  of  all  obstacles,  in  the  way 
of  introducing  a  measure,  is  implied  in  these  two 
conditions ;  or  if  there  are  any,  the  absence  of 
which  is  not  implied,  they  cannot  be  obstacles 
of  much  resisting  force.  It  is,  for  example, 
implied  in  the  conviction  of  the  majority  as  to  the 
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expediency  of  any  proposed  alteration,  that  their 
feelings  and  prejudices,  if  they  ever  were,  are  no 
longer  arrayed  in  opposition  to  it :  or  if  some  of 
these  moral  elements  occasionally  rebel  against 
the  decisions  of  the  understanding,  the  transient 
insubordination  must  be  comparatively  feeble  and 
ineffective. 

It  is  also  implied  in  the  conviction  which  the 
people  at  large  entertain  of  the  expediency  of  a 
measure,  that  they  no  longer  regard  it,  if  they  ever 
did,  as  inimical  to  their  interests.  We  might, 
indeed,  suppose  the  measure  to  be  one  of  those 
wise  proceedings  which  reach  at  a  grand  remote 
good  by  a  sacrifice  of  present  enjoyment,  and 
that  the  majority  of  the  people,  although  convinced 
of  its  wisdom,  and  of  its  being  adapted  to  pro- 
mote their  happiness,  on  a  comprehensive  estimate 
of  all  consequences,  would  resist  it  on  account  of 
the  immediate  loss  of  pleasure  which  it  might 
threaten  to  involve. 

This  is  perhaps  a  possible,  but  assuredly  not  a 
likely  case  ;  nor,  if  the  convictions  of  the  people 
as  to  the  ultimate  and  substantial  policy  of  the 
measure  were  on  his  side,  would  the  statesman 
hesitate  to  disregard  their  temporary  displeasure, 
which,  under  the  supposed  condition,  if  it  existed 
at  all,  would  have  little  force,  and  a  daily  lessening 
force,  as  a  principle  of  resistance. 
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Partial  interests  would  still  undoubtedly  exist, 
and  oppose  their  collected  strength  to  the  innova- 
tion :  but  what  partial  interests  could  prevail,  or 
ought  to  be  listened  to  (except  to  propitiate  them), 
when  both  the  measure  was  for  the  good  of  the 
whole,  and  the  majority  of  the  people  were  con- 
vinced that  it 'was  so? 

This  statement  of  the  matter  again  brings 
round  to  our  view,  with  more  vividness  and  in 
ampler  magnitude,  the  importance  of  publicly 
discussing,  incessantly  repeating,  and  intrepidly 
urging  all  great  principles  and  measures  of  policy; 
certain  as  we  are  that  a  true  knowledge  of  their 
character  will  continually  spread,  and  animated, 
as  we  cannot  fail  to  be,  by  the  consideration,  that 
all  which  is  required  to  enable  them  to  pass  into 
the  laws,  is  that  general  conviction  of  their  utility 
which  public  discussion  will  sooner  or  later  inevi- 
tably establish. 

Fortunately,  in  the  present  day,  there  are 
always  philosophers  preceding  the  legislator,  and 
preparing  the  way  for  his  measures,  by  the  exa- 
mination of  difficult  problems,  and  the  dissemina- 
tion of  enlightened  principles.  If  such  princi- 
ples are  luminously  explained,  and  their  conse- 
quences clearly  traced,  the  hostility  of  the  commu- 
nity, always  roused  at  what  is  new,  gradually 
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relaxes  and  falls  before  the  doctrine,  which,  when 
once  fixed  by  the  hand  of  genius,  stands  like  a 
rock  amidst  the  waves.  The  spirits  of  men 
become  changed,  and  they  learn  to  desire  with 
eagerness  what  they  before  recoiled  from  with 
apprehension. 

It  is  in  seizing,  during  this  process,  the  proper 
moment  for  introducing  his  regulations,  that  the 
skill  of  the  statesman,  beyond  what  rules  and  pre- 
cepts can  teach,  is  displayed;  not  rushing  with 
them  into  the  midst  of  an  army  of  hostile  preju- 
dices, where  they  perish  under  a  simultaneous 
attack  from  all  sides,  nor  yet  holding  them  back 
till  the  spirit  of  the  times,  grown  impatient  at  the 
delay,  and  smarting  with  the  sense  of  unredressed 
wrong,  chafes  itself  into  a  violence,  no  longer  to 
be  appeased  by  such  appropriate  and  judicious 
measures  as  would  have  formerly  been  welcomed 
with  the  fervour  of  exultation. 

Nor  must  it  be  overlooked,  that  in  future  the 
introduction  of  enlightened  measures  will  be  faci- 
litated by  the  great  step  which  in  our  days  has 
been  taken  in  the  science  of  legislation.  Sixty 
years  ago  there  was  a  great  deal  of  good  sense 
extant  on  the  subject  of  government ;  political 
science  exhibited  many  profound  observations, 
much  cogent  argument,  much  eloquent  declama- 
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tion,  many  comprehensive  views,  and  no  small 
degree  of  excellent  feeling  ;  but  it  wanted  a  broad 
foundation,  laying  in  first  principles,  and  the 
adoption  of  a  regular  and  methodical  procedure. 
The  whole  subject  required  to  be  reduced  into 
form,  its  objects  to  exactness,  and  its  language  to 
precision.  Even  Burke,  the  most  philosophic 
statesman  that  England  had  ever  seen,  wasted 
much  of  the  power  of  his  great  mind  in  needless 
and  futile  arguments,  in  consequence  of  a  defect 
in  the  fundamental  principles  of  his  science  *. 

In  a  department  of  knowledge  thus  unreclaimed 
and  undetermined,  argumentation  may  go  on  for 
a  long  time,  great  abilities  be  displayed,  high 
pleasure  enjoyed,  the  taste  pleased,  the  passions 
gratified,  without  any  real  scientific  progress,  and 
without  any  great  advantages  accruing  to  social 
institutions.  The  subject  may  be  expounded  with 
sagacity,  expatiated  upon  with  feeling,  illustrated 
by  fancy,  and  illuminated  by  wit,  while  yet  it 
affords  no  certainty  to  the  inquirer  :  opinion  seems 
to  fluctuate  with  every  new  writer  or  speaker ; 
any  strong  partial  view  carries  conviction  for  the 
time ;  the  last  argument  seems  unanswerable  till 
the  next  appears.  While  the  subject  is  in  this 

*  For  some  proof  of  this,  see  the  supplementary  essay  on 
Rights  at  the  end  of  the  present  treatise. 
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condition,  taste  and  habit  will  resent  any  attempt 
to  reduce  it  to  precision ;  they  will  cling  to  the 
field  of  their  favourite  exercise  and  old  associations. 
It  seems  a  free  domain,  in  contemplating  which, 
the  value  of  its  produce,  of  the  rude  fruits  and 
wild  game  flourishing  in  its  woods  and  glades,  is 
almost  lost  sight  of  in  the  exhilarating  enjoyment 
of  the  chase,  or  the  imposing  effect  of  the  scenery ; 
and  the  reduction  of  which  into  a  number  of 
regular  farms,  affording  a  constant  supply  of  sus- 
tenance to  man,  would  destroy  the  pleasures  of 
the  sportsman,  and  offend  the  taste  of  the  senti- 
mentalist. 

What  any  man  would  do  who  should  bring 
such  a  wild  tract  under  skilful  cultivation,  Ben- 
tham  has  done  for  legislation.  In  so  distinctly 
showing,  illustrating,  and  exemplifying  the  truth, 
that  every  legitimate  argument,  for  or  against  any 
measure  or  institution,  must  consist  in  ascribing 
to  such  measure  or  institution  some  good  or  evil 
which  it  produces  to  mankind,  he  has  at  once 
liberated  the  subject  from  a  host  of  sophisms, 
empty  phantoms,  and  vague  generalities,  which 
filled  the  eye  or  the  ear  without  enlightening  the 
mind ;  which  in  fact  did  more — which  enveloped 
the  understanding  in  an  impenetrable  cloud. 
Arguments  consisting  of  metaphors,  fictions,  chi- 
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merical  principles,  vapours  of  the  brain,  conse- 
quences shown  with  retrospective  ingenuity  to 
threaten  past  ages,  good  and  evil  seated  in  the 
moon  or  the  imagination,  have  fallen  before  the 
simple  principle  of  conduciveness  to  human  wel- 
fare. 

The  business  of  the  political  philosopher,  al- 
though still  arduous  enough,  is  now  comparatively 
simple.  It  is  the  ascertainment  of  the  effects 
produced  on  human  happiness  by  the  various 
arrangements  and  regulations,  actual  or  possible, 
of  political  society.  He  may  be  misinformed  as 
to  these  effects,  misconceive  their  nature,  or  mis- 
take their  magnitude  ;  but  the  principle  on  which 
he  proceeds  being  right,  even  his  errors  will  lead 
to  their  own  correction  :  his  very  deviations  will 
enable  others  to  mark  out  the  true  line  of  utility. 
Never  more  can  the  domain  of  moral  and  political 
science  be  reduced  under  the  empire  of  caprice, 
prejudice,  or  imagination. 

These  views,  with  regard  to  the  introduction  of 
improved  arrangements,  maybe  further  illustrated, 
by  offering  some  strictures  on  a  passage  in  a 
recent  historian,  which,  although  just  in  some 
parts,  seems  in  others  strangely  at  war  with  the 
expectations  which  may  be  rationally  entertained 
from  the  progress  of  political  science.  He  tells 
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us,  "that  Governments  are  not  framed  after  a 
model,  but  that  all  their  parts  and  powers  grow 
out  of  occasional  acts,  prompted  by  some  urgent 
expediency  or  some  private  interest,  which,  in  the 
course  of  time,  coalesce  and  harden  into  usage  ; 
and  that  this  bundle  of  usages  is  the  object  of 
respect  and  guide  of  conduct,  long  before  it  is 
embodied,  defined,  and  enforced  in  written  laws. 
Government  may  be  in  some  measure  reduced  to  a 
system,  but  it  cannot  flow  from  it.  It  is  not  like  a 
machine  or  a  building,  which  may  be  constructed 
entirely  and  according  to  a  previous  plan,  by  the 
care  and  labour  of  man.  Tt  is  better  illustrated  by 
comparison  with  vegetables,  or  even  animals, 
which  may  be  in  a  very  high,  degree  improved 
by  skill  and  care,  which  maybe  grievously  injured 
by  neglect,  or  destroyed  by  violence,  but  which 
cannot  be  produced  by  human  contrivance*." 

The  conclusion  which  the  historian  has  here 
drawn  is  certainly  one  which  does  not  logically 
follow,  nor  is  the  comparison  introduced  to  illus- 
trate the  subject  a  happy  one.  The  growth, 
which  in  the  last  sentence  he  describes  and  illus- 
trates as  something  independent  of  human  con- 
trivance, he  had  himself  previously  shown  to  con- 

*  History  of  England  by  Sir  James  Mackintosh,  vol.  i, 
page  72. 
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sist  of  a  succession  of  human  contrivances, — "  of 
occasional  acts,  prompted  by  some  urgent  expe- 
diency, or  some  private  interest." 

In  the  generality  of  instances,  the  governments 
existing  in  civilized  countries  may  have  grown 
up  in  the  way  here  described  ;  but,  allowing  the 
fact,  it  is  no  proof  that  they  may  not  in  some 
cases  originate  in  system.  We  have  many  exam- 
ples of  such  origination  in  the  States  of  America, 
not  to  mention  others.  Because  governments 
which  have  taken  their  rise  in  rude  and  unculti- 
vated ages  have  been  enlarged  and  modified  in 
the  progress  of  civilization,  and  may  be  said  to 
have  been  brought  to  their  present  condition  by 
the  successive  operations  of  partial  interests  or 
transitory  exigencies,  this  is  no  reason  why, 
amongst  enlightened  men,  governments  may  not 
be  the  offspring  of  well- digested  design.  There 
is  a  point  in  the  progress  of  nations,  at  which  they 
raise  themselves  from  the  despotism  of  mere  im- 
pulse and  temporary  expediency,  and  begin  to 
fashion  their  institutions  from  a  more  compre- 
hensive survey  of  the  just  objects,  and  remote  as 
well  as  proximate  effects  of  political  arrange- 
ments. When  this  is  done  to  any  extent,  what 
becomes  of  the  appropriateness  of  the  doctrine, 
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which  holds  up  government  as  a  sort  of  natural 
production,  vegetating  independently  of  the  con- 
trivance and  labour  of  human  beings? 

It  might  as  well  be  argued,  that  "  towns  are 
not  built  after  a  model,  but  grow  out  of  occa- 
sional acts  prompted  by  expediency ;  and  the 
houses  thus  arising  come  to  form  streets  and  pas- 
sages, long  before  any  formal  regulations  as  to 
width  and  direction  exist.  Towns  may  be  in 
some  measure  reduced  to  regularity  in  their 
streets,  but  cannot  be  originally  built  on  any 
regular  scheme." 

In  rude  ages,  certainly,  a  regularly-planned  city, 
with  streets  of  proper  width  and  orderly  construc- 
tion, may  be  an  achievement  beyond  human  capa- 
bility, and  towns  have  doubtless  originated  for  the 
most  part  in  the  way  here  described ;  but  so  far  from 
this  being  a  proof  that  they  cannot  be  built  after  any 
systematic  design,  no  one  in  a  refined  age  would 
think  of  founding  a  town,  and  letting  it  grow  up 
by  chance.  He  would  take  care  that  it  was  built 
after  a  well-considered  plan ;  and  accordingly  we 
find  that  this  is  the  usual  procedure  in  new  set- 
tlements. It  would  be  degrading  human  wisdom 
below  the  rank  to  which  it  is  entitled,  to  suppose, 
that,  on  taking  a  survey  of  the  objects  to  be  ac- 
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cornplished,  both  in  building  towns  and  in  esta- 
blishing governments,  and  the  modes  in  which 
those  objects  have  been  hitherto  attained,  it  was 
not  capable  of  improving  upon  these  gradual  and 
fortuitous  creations  of  temporary  expediency,  by 
an  original  structure  according  to  a  comprehen- 
sive and  well-matured  design  *. 

What,  however,  is  more  to  our  present  purpose, 
is  the  illustration  which  this  comparison  affords 
of  the  method  in  which  alterations  should  be  in- 
troduced. That  which  may  be  done  in  building 
a  new  town,  may  to  some  extent  be  effected  in 
altering  an  old  one.  It  might  be  an  irreparable 
and  pernicious  destruction  of  property,  a  wanton 
violation  of  the  pleasurable  customs  and  asso- 
ciations of  the  inhabitants,  and  an  incompensable 
interruption  of  their  comforts  and  enjoyments,  to 
pull  down  their  ancient  residence  in  order  to 
erect  one  on  better  principles, — one  which,  when 
completed,  would  be  more  conducive  to  their 
health,  safety,  and  convenience.  To  the  existing 
generation,  especially  if  they  were  not  unanimous 
in  wishing  for  the  change,  the  evil  might  out- 
weigh the  good  :  their  lives  might  be  spent  in 
building  a  place  in  which  to  live,  and  quarrelling 

*  Sbe  Note  F. 

2  c 
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about  plans  and  details  of  construction  :  but  it 
would  be  perfectly  rational,  perfectly  consonant 
with  sound  policy,  to  ascertain  what  the  princi- 
ples are  which  ought  to  be  observed  in  erecting 
a  town,  and  to  seize  every  occasion  to  conform 
all  needful  alterations  to  them. 

The  same  regulations  regarding  the  width  of 
the  streets  and  passages,  the  admission  of  air  and 
light,  the  supply  of  water,  the  drains  and  sewers, 
the  spaces  to  be  left  for  business  and  recreation, 
which  would  be  most  expedient  and  effectual 
were  we  building  a  new  city,  ought  in  wisdom  to 
be  kept  in  view,  and  adopted  as  far  as  practi- 
cable, in  devising  improvements  in  towns  already 
existing. 

In  making  such  changes  as  circumstances  call 
for,  in  those  irregular  collections  of  buildings 
which  have  grown  by  casual  and  unsystematic 
additions,  there  surely  would  be  no  sense  in  pur- 
suing the  same  random  course  through  which 
they  have  reached  their  actual  form,  disposition, 
and  dimensions. 

The  comparison  is  au  apt  illustration  of  the 
manner  in  which  it  is  wise  to  proceed  in  the  alte- 
ration of  existing  institutions.  Grown  up  for  the 
most  part,  as  described  by  the  historian,  out  of 
occasional  acts,  prompted  by  the  necessity  and 
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narrow  view  of  the  moment,  they  ought  in  an 
enlightened  age,  as  suitable  occasions  present 
themselves,  to  be  altered  in  accordance  with  the 
comprehensive  principles,  which  the  far-searching 
eye  of  sagacity  embraces  in  its  widest  survey,  and 
the  profoundest  wisdom  approves. 


2  c  2 
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ON  POLITICAL  EQUALITY. 


FEW  persons  would  probably  be  inclined  to 
deny  that  the  proper  object  of  government  is  the 
good  of  the  community ;  but  it  is  not  every  one 
that  can  see  the  importance  of  the  principle 
which  he  admits,  or  that  has  the  intellectual 
nerve  to  pursue  it  to  its  results. 

It  follows  as  a  direct  consequence  from  this 
description  of  the  object  of  the  supreme  authority, 
that  there  can  be  no  valid  reason  for  any  measure 
of  government,  but  some  public  advantage.  Every 
consideration  urged  on  behalf  of  such  a  measure, 
in  order  to  have  the  least  weight,  must  express  or 
imply  some  benefit  to  the  community.  An  argu- 
ment that  proceeds  on  any  other  principle  must  be 
wholly  fallacious.  This  may  be  shown  by  a  very 
brief  process.  The  object  of  government  is  the 
public  good  :  but  government  cannot  fulfil  this 
object  except  by  acts  or  measures ;  and,  in  order 
that  these  its  acts  or  measures  may  all  promote 
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the  end  in  view,  each  individual  measure  must  be 
beneficial.  A  reason  for  any  measure  must,  there- 
fore necessarily  be  the  statement  of  some  definite 
benefit  which  will  accrue  from  the  adoption  of  that 
measure.  Consequences  of  an  injurious  character 
can  obviously  form  no  reason  for  adopting  it,  and 
consequences  of  a  neutral  character,  it  would 
be  puerile  to  adduce.  The  sole  reasons  there- 
fore which  can  be  rationally  assigned,  must  be 
beneficial  consequences.  Conduciveness  to  the 
public  good,  is  the  only  proper  and  universal  cri- 
terion of  political  acts  and  institutions. 

It  must  immediately  appear  from  this,  that  in  all 
constitutional  arrangements,  as  well  as  in  all  sub- 
sequent proceedings  or  regulations,  political  power 
can  be  properly  conferred  for  no  other  purpose 
than  the  common  weal.  According  to  the  principle 
just  laid  down,  there  can  be  no  valid  reason  for 
conferring  power  on  any  individual  or  class,  ex- 
cept some  specific  benefit  to  be  derived  from  it  by 
the  public.  Of  course  there  can  be  no  valid  reason 
why  political  power  or  privilege  once  conferred 
should  continue  to  exist,  except  some  assignable 
advantage  which  it  causes  to  the  community. 

It  is  only  putting  the  proposition  in  another 
form  to  say,  that  no  political  inequality  ought  to 
have  place  except  for  the  general  welfare,  inas- 
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much  as  political  inequality  implies  a  privilege 
enjoyed  by  merely  a  part  of  the  community.  In 
political  society,  every  individual  counts  one,  and 
only  one,  whether  rich  or  poor :  in  other  words, 
the  happiness  of  one  man  is  not  to  be  consulted 
for  itself,  more  than  the  happiness  of  another;  or, 
to  vary  the  phrase,  it  is  not  to  be  considered  as  a 
more  important  object.  If  the  person  of  the  chief 
of  a  nation  is  guarded  with  greater  care  and 
surrounded  with  greater  pomp  than  that  of  any 
other  individual,  it  is  not  because  his  happiness  is 
in  itself  rightly  an  object  of  more  sedulous  atten- 
tion, but  because  either  his  position  subjects  him 
to  more  than  ordinary  risk  and  annoyance,  or  the 
welfare  of  the  community  is  more  implicated  in  the 
protection  of  his  personal  safety,  and  the  splendour 
of  his  appearance.  All  the  power  arid  pageantry 
lavished  upon  him,  if  rightly  bestowed,  are  be- 
stowed, not  for  any  peculiar  merit  or  on  account 
of  any  personal  claim  in  him  as  an  individual,  but 
simply  because  such  power  and  pageantry  are,  by 
the  supposition,  expedient  for  the  common  good. 
The  same  truth  applies  to  all  political  offices 
and  to  all  political  privileges,  from  the  highest  to 
the  lowest,  from  the  monarch  on  the  throne  to  the 
humblest  elector  of  a  borough.  Whatever  in- 
equality exists  in  political  privileges  or  powers 
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between  them  and  the  rest  of  the  people,  ought  to 
be  for  the  welfare  of  the  community.  There  can 
be  no  valid  reason  for  its  existence  but  the  public 
advantage. 

Take  as  an  instance  the  hereditary  power  of  legis- 
lation, enjoyed  by  a  peer  of  the  realm  under  the  Bri- 
tish Constitution.  A  number  of  reasons  for  the  ex- 
istence of  such  a  power  may  be  assigned,  but  it  is 
obvious  that  there  can  be  no  reasons  of  any  force, 
except  such  as  imply  some  advantage  to  the  com- 
munity. It  might  be  alleged,  that  the  privilege  of  a 
peer  is  an  inheritance  from  his  fathers,  and  ought  as 
such  to  be  respected ;  that  it  is  an  integral  part  of 
the  British  Constitution ;  that  it  is  an  indispensa- 
ble ornament  of  the  noble  structure  handed  down 
to  us  from  our  ancestors,  and  consecrated  by  the 
lapse  of  ages  and  the  admiration  of  the  world. 
Excellent  topics  as  these  undoubtedly  are  for 
rhetorical  declamation,  they  could  form  no  valid 
reasons  for  the  continuance  of  such  a  power,  if  the 
power  were  injurious  to  the  public  interest.  To 
urge  such  allegations  in  such  a  case,  would  be 
to  argue,  that  the  existing  inhabitants  of  this 
country  should  continue  to  suffer  under  a  remov- 
able evil,  because  people  who  are  no  longer  in 
existence  had  established  it;  or,  secondly,  that  we 
are  to  submit  to  injury  from  a  political  institution, 
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on  the  ground,  that,  to  remove  the  cause  of  the 
mischief,  would  be  (as  no  one  can  deny)  to  take 
away  one  of  the  constitutional  arrangements  under 
which  we  live,  so  as  to  leave  the  total  no  longer 
the  same ;  or,  thirdly,  that  we  are  to  undergo  pre- 
ponderant pain,  for  the  satisfaction  of  gazing  on 
some  antique  and  mysterious  and  much- extolled 
beauty  in  the  source  whence  the  pain  proceeds. 

Whoever  assigned  such  reasons  as  these, 
would  show  that  he  little  understood  what  he 
was  about.  A  true  friend  of  the  institution  in 
question,  would  point  out  some  positive  benefit 
conferred  by  it;  and,  accordingly,  all  its  judicious 
supporters  have  endeavoured  to  set  forth  the 
beneficial  influence  which  it  exerts  on  the  cha- 
racter of  British  legislation. 

These  considerations  will  enable  us  to  deter- 
mine what  truth  there  is  in  the  doctrine  of  poli- 
tical equality,  as  usually  taught.  "  All  men  are 
born  equal,"  was  the  declaration,  not  only  of  the 
French  Constituent  Assembly,  but  of  the  soberer 
legislative  bodies  in  America. 

It  has  been  often  remarked,  that,  if  this  is 
meant  as  the  statement  of  a  fact,  it  is  notoriously 
untrue;  some  human  beings  are  born  slaves,  some 
are  born  free  men,  and  some  are  born  princes. 
The  proposition,  in  this  sense,  is  so  evidently 
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preposterous,  that  we  may  be  sure  it  was  not 
intended  to  convey  that  import :  there  must  have 
been  some  obscurity  or  confusion  of  ideas  in  the 
minds  of  those  who  regarded  it  as  true. 

If  we  alter  the  expression  a  little,  we  obtain 
another  proposition,  which  probably  has  been  the 
meaning  of  many  who  advocated  the  first  —  "All 
men  ought  to  come  into  the  world  equal."  This 
proposition  has  been  extended  to  other  things 
besides  political  rights ;  but  we  may  limit  our 
attention,  at  present,  to  political  equality. 

If  the  principle  on  which  we  have  maintained 
all  political  reasoning  to  be  founded  is  correct, 
the  meaning  of  the  proposition,  thus  modified  by 
the  word  ought,  must  be,  that  the  happiness  of 
the  community  would  be  promoted  by  men 
coming  into  the  world  on  a  political  equality; 
that  is,  that  no  man  can  be  permitted,  consistently 
with  the  public  good,  to  enter  by  birth  into  the 
possession  or  enjoyment  of  any  political  privileges. 

What  strikes  the  mind  on  a  first  view  of  such 
an  assertion  is,  that  although  it  may  be  true,  it 
does  not  carry  its  own  light  with  it:  it  is  not 
self-evident,  or  immediately  obvious,  but  is  one 
of  those  propositions  which  can  be  proved  by 
nothing  but  experience.  For  any  thing  that  we 
can  tell  antecedently  to  trial,  the  public  good  may 
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be  promoted  by  ordaining  that  certain  rights  and 
privileges  shall  be  acquired  by  inheritance.  And  so 
deeply  has  this  notion,  whether  true  or  false,  been 
impressed  on  mankind,  that  even  now  there  are 
abundance  of  intelligent  men  to  be  found,  who 
contend,  that  the  safest  and  most  salutary  method 
of  determining  who  'shall  be  magistrates  and  law- 
givers is,  not  to  take  into  consideration  the  quali- 
fications of  the  individual  to  whom  is  committed 
the  destinies  of  a  people  (as  the  importance  of  the 
matter  would  seem  at  first  sight  to  demand),  but 
to  let  the  power  devolve  in  certain  families  from 
father  to  son,  in  utter  disregard  to  all  considera- 
tions of  fitness  or  competency. 

If  it  were  the  whole  meaning  of  those  who 
maintained  the  doctrine  of  political  equality  at 
birth,  or  as  the  consequence  of  birth,  that  no 
political  power  or  peculiar  privileges  should  thus 
be  inherited,  it  would  have  been  better  and  sim- 
pler to  say  so.  And  it  would  have  been  natural 
for  them  to  say  so,  if  those  terms  would  have 
completely  represented  their  ideas.  That  they 
did  not  express  themselves  in  such  terms,  proves 
that  they  had  a  different  meaning. 

It  is  probable,  that  the  truth  which  presented 
itself  to  their  minds  with  various  degrees  of  dis- 
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tinctness  at  various  times,  and  in  various  states  of 
confusion  with  the  other  notions  just  mentioned, 
was  the  proposition  already  explained,  that  no 
political  inequality  ought  to  exist,  except  for  the 
public  good.  This  is  a  simple,  clear,  and  uncon- 
fused  proposition,  about  which  there  can  be  no 
mistake.  There  may  be  a  wide  difference  of 
opinion  as  to  its  application.  Men  will  vary  very 
much  in  their  views  of  the  utility  of  certain  poli- 
tical privileges,  but  they  can  scarcely  differ  in 
their  views  of  the  principle  itself. 

Other  mistakes  have  also  been  committed  on 
the  subject  of  equality.  It  has  been  contended, 
not  only  that  all  men  should  be  politically  equal, 
but  that  it  is  the  duty  of  government  to  establish 
and  maintain  equality  of  condition  among  the 
people. 

This  latter  doctrine  is  one  of  those  multifarious 
errors  which  have  sprung  from  regarding  govern- 
ment as  a  sort  of  omnipotent  power,  commanding 
all  the  sources  of  human  happiness,  and  instituted 
for  the  purpose  of  moulding  entirely  the  destiny 
of  the  community.  If,  indeed,  it  were  a  power  of 
this  kind,  distributing  to  the  people  all  the  good 
which  they  enjoyed,  it  would  seem  only  conso- 
nant with  its  general  end,  to  make  an  equal  dis- 
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tribution  of  property;  it  would  be  proper,  and 
wise,  and  equitable,  that  no  one  should  be  more 
richly  endowed  than  another ;  that  no  disparities 
of  condition  should  exist,  except  those  few  which 
the  public  service  itself  might  imperatively  require. 
But  when  we  regard  the  sources  of  human  happi- 
ness in  the  proper  light,  and  the  power  of  the  state 
in  its  just  character, — the  one  as  irremovably  seated 
in  the  individual,  and  requiring  the  incessant  vi- 
gilance of  personal  interest ;  the  other,  as  having 
for  its  proper  province  to  make  and  enforce  such 
regulations,  chiefly  of  a  preventive  character,  as 
individuals  or  subordinate  associations  are  incom- 
petent to  carry  into  effect  for  their  own  benefit ; 
we  see  at  once  that  government  has  nothing  to  do, 
or  ought  to  have  nothing  to  do,  with  regulating 
those  inequalities  of  condition  among  the  people, 
which  must   necessarily   arise   in   every  society, 
from    diversities   of  bodily   powers    and    mental 
abilities,   from  difference  of  efforts,  peculiarities 
of  situation,   or  uncontrollable  and  inexplicable 
incidents. 

If  it  be  true,  as  we  have  shown  in  another 
Essay,  that  the  greater  part  of  every  individual's 
actions  can  be  beneficially  directed  by  none  but 
himself,  then  it  is  clear  that  it  would  be  a  perni- 
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cious  attempt  in  government  to  regulate  those 
disparities  of  condition,  which  arise  in  a  great 
degree  out  of  such  actions.  In  the  management 
of  their  resources,  different  individuals  will  adopt 
different  expedients,  different  courses,  which  will 
lead  to  different  results.  One  man  will  regard 
present  enjoyment,  with  scarcely  a  glance  at  what 
lies  before  him  ;  another  will  look  to  the  future, 
and  carefully  husband  the  means  of  happiness  : 
this  individual  has  scarcely  a  capacity  for  gaining 
a  bare  livelihood ;  that,  on  the  other  hand,  is 
skilful  in  the  management  of  whatever  he  under- 
takes. If  government  attempted  to  preserve 
equality  of  condition  amongst  such  individuals  as 
these,  it  would  be  tampering  with  matters  of 
which  it  was  utterly  ignorant ;  it  would  be  taking 
the  management  of  their  private  concerns  out  of 
their  own  hands,  where  they  were  best  understood  ; 
it  would  be  doing  that  which  we  have  shown  to 
be  altogether  beyond  the  ability  and  proper  pro- 
vince of  the  state  :  or,  worse  than  this,  it  would  be 
confounding,  perplexing,  and,  in  many  cases, 
extirpating  the  ordinary  and  salutary  motives  of 
action.  The  result  would  be  an  equality,  not  of 
wealth,  but  of  wretchedness. 

Political  inequality  is  the  creation  of  the  sove- 
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reign  power,  and  is  wholly  under  its  command  : 
inequality  of  condition  is  necessarily  neither  ;  it  is 
the  result  of  individual  exertions  or  uncontrollable 
circumstances,  or  of  these  combined.  The  very 
end  of  government  requires  that  the  former  dis- 
parity should  not  exist,  without  some  clear  speci- 
fic benefit  to  justify  it ;  the  end  of  government,  on 
the  other  hand,  is  not  at  all  concerned  with  the 
latter. 

As  government  should  not  propose  to  itself  to 
effect  an  equality  of  condition  amongst  the  people, 
it  is  plain,  by  parallel  reasoning,  that  it  ought  not 
to  endeavour  to  make  a  greater  inequality  than  that 
which  the  natural  operation  of  the  principles  of  the 
human  mind  and  the  circumstances  of  the  commu- 
nity would  create.  Such  an  attempt,  just  as  in 
the  other  case,  would  be  a  meddling,  without  the 
possibility  of  adequate  knowledge.  This  maxim 
is  manifestly  contravened  by  entails,  the  right  of 
primogeniture,  and  other  regulations  and  practices 
which  have  the  effect  of  accumulating  property  in 
masses,  into  which  it  would  never  otherwise  be 
collected.  The  present  essay  is  not  the  place  for 
examining  the  whole  effects  of  these  pernicious 
arrangements.  It  is  sufficient  to  have  indi- 
cated, that  amongst  their  other  characteristics, 
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they  are  an  infringement  of  the  principles  of 
good  government,  a  departure  from  the  legiti- 
mate province  of  the  supreme  authority  on  one 
side,  as  the  projects  of  the  levellers  are  on  the 
other. 


ON   RIGHTS. 


FEW  terms  have  been  so  vaguely  employed  as  the 
term  rights,  and  perhaps  no  term  has  occasioned 
more  controversies.  In  this  instance,  too,  want 
of  precision  has  led  to  very  considerable  practical 
evil. 

Mr.  Bentham  appears  to  have  been  the  first 
political  writer  who  attempted  to  limit  the  word 
to  one  definite  meaning.  At  the  beginning  of  his 
career,  the  phrases  rights  of  man,  natural  rights, 
indefeasible  rights,  were  bandied  about  on  all 
sides,  and  he  soon  saw  that  they  were  both  the 
effects  and  the  causes  of  perplexity  and  confu- 
sion of  ideas.  He  insisted,  therefore,  that  the 
term  rights  ought  to  be  confined  to  what  are 
usually  designated  by  the  expression  legal  rights. 

In  his  Examination  of  the  French  Declaration 
of  the  Rights  of  Man,  he  says,  "  There  are  no 
natural  rights,  no  rights  anterior  to  the  institution 
of  government.  The  expression,  natural  right,  is 
purely  figurative ;  and  when  we  wish  to  give  it  a 
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literal  sense,  we  fall  into  errors,  which  are  not 
simple  speculative  errors,  but  pernicious  errors." 
In  another  part  of  the  same  treatise  he  says,  "  It 
is  in  England  that  this  jargon  of  the  rights  of 
man*  had  its  birth.  The  word  right,  in  the 
English  language,  is  used  both  as  an  adjective 
and  as  a  substantive.  As  an  adjective  it  has  only 
a  moral  sense ;  it  signifies  expedient,  reasonable, 
useful;  as  when  we  say,  "it  is  right  that  laws 
should  be  made  for  the  common  good  :  it  is  right 
that  every  one  should  enjoy  the  fruits  of  his 
labour."  As  a  substantive,  this  word  has  two 
meanings,  one  a  legal,  the  other  an  anti-legal 
meaning.  The  law  gives  me  the  right  of  dispos- 
ing of  my  goods  :  this  is  the  legal  sense,  and  the 
only  sense  which  we  ought  to  give  to  it.  But 
when  we  say  that  the  law  cannot  contravene 
natural  right,  we  employ  the  word  right  in  a 
sense  superior  to  the  law  :  we  acknowledge  a 
right  which  attacks  the  law,  which  overthrows  it. 
In  this  sense  the  word  is  the  most  dangerous 
weapon  of  anarchy. 

*  Whether  this  assertion  of  Mr.  Bentham  is  correct  or  not, 
it  is  certain  that  English  writers  have  largely  employed  the 
term.  Hobbes,  in  his  Treatise  De  Corpore  Politico,  makes 
great  use  of  the  phrases  "right  of  nature"  and  "law  of 
nature." 
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"  A  real  right  is  the  creature  of  the  law  .  real 
laws  give  birth  to  real  rights ;  and  this  kind  of 
right  is  the  friend  of  peace,  the  protector  of  every 
body,  the  only  safeguard  of  the  human  race. 
Right,  in  the  other  sense,  is  the  chimerical  crea- 
ture of  an  imaginary  law,  a  pretended  law  of 
nature,  a  metaphor  used  by  poets,  rhetoricians, 
and  legislative  quacks." 

In  contending  that  there  are  no  such  things  as 
natural  rights,  Mr.  Bentham  was  in  fact  merely 
taking  a  term  used  loosely  in  several  meanings, 
and  appropriating  it  to  one  technical  meaning. 
By  doing  this,  however,  he  did  not  prove  that  to 
employ  it  in  any  other  sense  would  be  futile  or 
absurd.  No  expression  ever  comes  into  general 
use  without  a  real  basis  of  meaning,  however 
indistinct  and  indeterminate  that  meaning  may 
be  in  the  minds  of  those  who  employ  the  phrase. 
It  is  always  useful  to  ascertain,  in  such  cases, 
what  the  varying  signification  really  is, — what  is 
the  undefined  and  shifting  collection  of  ideas 
which  the  word  is  employed  to  designate.  It  is 
not  difficult  to  see  how  the  term  natural  rights 
may  have  established  itself,  and  what  is  the  real 
amount  of  its  meaning.  Men  in  civil  society  are 
accustomed  to  regulate  their  conduct  by  the  laws 
under  which  they  live,  and  hence  they  acquire 
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certain  peculiar  feelings,  as  well  towards  those 
actions  which  are  forbidden,  as  towards  those 
which  they  are  left  at  liberty  to  do,  and  are  in 
fact  protected  in  doing.  The  liberty  of  doing 
these  latter  is  zealously  maintained,  and  the  least 
infringement  of  it  is  resented  and  complained  of: 
and  thus  such  actions  are  invested  with  associa- 
tions easily  roused.  Rights  denned  or  guarded 
by  law  become  consecrated  by  feeling.  When 
men  with  these  impressions  contemplate  other 
actions  not  permitted  by  the  law,  and  see  no  rea- 
son why  such  actions  should  be  prohibited,  and 
when  especially  they  find  the  prohibition  injures 
their  welfare  and  thwarts  their  wishes,  they 
appear  to  transfer  to  these  actions  the  feelings 
and  associations  which  they  have  connected  with 
legal  rights,  That  sense  of  injury  and  injustice 
which  they  have,  when  they  are  forcibly  withheld 
from  what  is  sanctioned  by  law,  is  felt  when  they 
are  prevented  by  the  law  itself  from  doing  what 
would  add  to  their  happiness,  without  any  injury 
to  others.  Such  an  action  they  regard  as  one 
which  ought  to  be  permitted,  which  men  ought  to 
have  the  right  of  doing  in  the  nature  of  things  ; 
and  although  it  has  no  legal  sanction  or  permis- 
sion, they  consider  it  as  sanctioned  by  nature,  as 
one  of  the  natural  rights  of  mankind ;  and  any 
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prohibition  of  it  as  an  infringement  of  these  rights. 
If  they  regard  in  this  light  any  prohibition  of  an 
innocent  or  useful  action,  with  still  deeper  feel- 
ings of  the  same  kind,  as  a  still  more  violent 
infraction  of  natural  rights,  will  they  regard  any 
unnecessary  privation  or  burden  inflicted  upon 
them  under  the  sanction  of  the  supreme  authority. 

The  province  of  government  being  chiefly  to 
prevent  evil  in  cases  where  individuals  are  incom- 
petent to  do  it,  when  it  steps  out  of  this  province, 
and  prevents  good  or  inflicts  evil,  it  seems  to  act 
like  a  man  who  forcibly  interrupts  enjoyments 
sanctioned  by  the  law. 

This  account  of  the  origin  of  the  complex  idea 
involved  in  the  phrase,  leads  us  to  see  that  there 
is  really  a  substantial  meaning  in  the  expression, 
although  it  may  have  seldom  been  clearly  and 
definitely  apprehended.  There  are  certain  actions 
which  men  can  do  without  injury  to  others,  and 
which  therefore  they  cannot  be  restrained  from 
doing  without  the  production  of  evil ;  actions 
with  which,  from  their  very  nature,  the  interference 
of  government  must  produce  mischief.  These 
may  be  designated  natural  rights.  As  a  mode  of 
conduct  permitted  by  the  law,  and  which  there- 
fore no  one  can  legally  prevent,  is  a  civil  or  legal 
right ;  so  a  mode  of  conduct,  harmless,  or  perhaps 
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beneficial  from  the  very  constitution  of  things, 
and  which  therefore  cannot  be  prevented  with- 
out occasioning  evil,  may  be  termed  a  natural 
right. 

But  although  I  contend  that  there  is  something 
besides  a  figure,  that  there  is  a  substantial  mean- 
ing in  the  phrase  natural  rights,  and  that  this 
substantial  meaning  must  have  been  present,  with 
more  or  less  distinctness,  to  the  minds  of  men 
when  they  so  largely  employed  the  term,  yet  I 
fully  concur  in  the  propriety  of  confining  the  term 
rights,  in  political  science,  to  the  designation  of 
those  which  are  of  a  legal  character.  Employed 
in  the  other  sense,  it  is  not  only  superfluous,  but 
the  source  of  infinite  perplexity  and  confusion. 

If  it  is  agreed  that  a  natural  right  implies  a 
mode  of  action  which  can  injure  nobody,  or 
which  may  benefit  somebody,  to  contend  for 
natural  rights,  is  the  same  thing  as  to  contend  for 
the  application  of  the  standard  of  utility  in  all 
political  enactments  and  measures :  for  in  order 
to  know  whether  any  modes  of  conduct  are  to  be 
considered  as  natural  rights,  you  must  determine 
whether  they  are  or  are  not  inimical  to  the  general 
good.  Having  determined  that  they  are  not,  you 
may  contend  that  they  ought  to  be  permitted  or 
sanctioned  by  the  law,  in  virtue  (as  the  phrase  is), 
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of  their  being  natural  rights  ;  while  an  advocate 
of  simple  utility  would  say,  that  they  ought  to  be 
permitted  because  they  are  innocent  or  useful ; 
the  sole  difference  between  you  and  him  being, 
the  employment  on  your  part  of  a  superfluous 
term. 

But  this  is  in  itself  an  evil :  the  superfluous 
term  serves  only  to  disguise  the  truth,  to  keep 
out  of  sight  the  plain  fact  which  the  terms  inno- 
cent or  useful  action  would  at  once  announce, 
and  to  give  rise  to  disputes  by  the  almost  una- 
voidable substitution  of  different  ideas  for  each 
other. 

If  we  take  up  any  author  who  has  treated  of 
the  rights  of  man,  natural  rights,  or  inalienable 
rights,  we  shall  soon  be  convinced  of  the  vague- 
ness and  confusion  of  ideas  into  which  the  use  of 
these  phrases  betrays  the  clearest  and  most  vigor- 
ous understandings.  The  following  passage  from 
Burke's  Reflections  on  the  Revolution  in  France, 
shows  how  a  mind  of  great  sagacity,  of  deep 
reflection,  and  extensive  knowledge,  may  be  per- 
plexed by  a  vague  and  ambiguous  term,  which 
it  has  never  taken  the  trouble  to  analyze  and 
fix. 

"  Far  am  I  from  denying  in  theory,  full  as  far  is  my 
heart  from  withholdingin  practice  (if  I  were  of  power 
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to  give  or  to  withhold),  the  real  rights  of  men. 
In  denying  their  false  claims  of  right,  I  do  not 
mean  to  injure  those  which  are  real,  and  are  such 
as  their  pretended  rights  would  totally  destroy. 
If  civil  society  be  made  for  the  advantage  of  man, 
all  the  advantages  for  which  it  is  made  become 
his  right.  It  is  an  institution  of  beneficence,  and 
law  itself  is  only  beneficence  acting  by  a  rule. 
Men  have  a  right  to  live  by  that  rule  ;  they  have  a 
right  to  justice,  as  between  their  fellows,  whether 
their  fellows  are  in  political  functions  or  in  ordi- 
nary occupation.  They  have  a  right  to  the  fruits 
of  their  industry,  and  to  the  means  of  making 
their  industry  fruitful.  They  have  a  right  to  the 
acquisitions  of  their  parents  ;  to  the  nourishment 
and  improvement  of  their  offspring  ;  to  instruction 
in  life,  and  to  consolation  in  death.  Whatever 
each  man  can  separately  do,  without  trespassing 
upon  others,  he  has  a  right  to  do  for  himself; 
and  he  has  a  right  to  a  fair  portion  of  all  which 
society,  with  all  its  combinations  of  skill  and 
force,  can  do  in  his  favour.  In  this  partnership 
all  men  have  equal  rights ;  but  not  to  equal 
things.  He  that  has  but  five  shillings  in  the 
partnership,  has  as  good  a  right  to  it  as  he  that 
has  five  hundred  pounds  has  to  his  larger  propor- 
tion. But  he  has  not  a  right  to  an  equal  dividend 
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in  the  product  of  the  joint  stock ;  and  as  to  the 
share  of  power,  authority,  and  direction  which 
each  individual  ought  to  have  in  the  management' 
of  the  state,  that  I  must  deny  to  be  amongst  the 
direct  original  rights  of  man  in  civil  society  ;  for 
I  have  in  my  contemplation  the  civil  social  man, 
and  no  other.  It  is  a  thing  to  be  settled  by 
convention. 

"  If  civil  society  be  the  offspring  of  conven- 
tion, that  convention  must  be  its  law.  That  con- 
vention must  limit  and  modify  all  the  descriptions 
of  constitution  which  are  found  under  it.  Every 
sort  of  legislative,  judicial,  or  executory  power, 
are  its  creatures.  They  can  have  no  being  in 
any  other  state  of  things  ;  and  how  can  any  man 
claim,  under  the  conventions  of  civil  society, 
rights  which  do  not  so  much  as  suppose  its  exist- 
ence ?  rights  which  are  absolutely  repugnant  to 
it  ?  One  of  the  first  motives  to  civil  society,  and 
which  becomes  one  of  its  fundamental  rules,  is, 
that  no  man  should  be  judge  in  his  own  cause.  By 
this,  each  person  has  at  once  divested  himself  of 
the  first  fundamental  right  of  uncovenanted  man ; 
that  is,  to  judge  for  himself,  and  to  assert  his  own 
cause.  He  abdicates  all  right  to  be  his  own 
governor.  He  inclusively,  in  a  great  measure, 
abandons  the  right  of  self-defence,  the  first  law  of 
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nature.  Men  cannot  enjoy  the  rights  of  an  un- 
civil and  of  a  civil  state  together.  That  he  may 
obtain  justice,  he  gives  up  his  right  of  determining 
what  it  is  in  points  most  essential  to  him.  That 
he  may  secure  some  liberty,  he  makes  a  surrender 

in  trust  of  the  whole  of  it." 

#####* 

11  These  metaphysic  rights  entering  into  common 
life,  like  rays  which  pierce  into  a  dense  medium, 
are,  by  the  laws  of  nature,  refracted  from  their 
straight  line.  Indeed,  in  the  gross  and  compli- 
cated mass  of  human  passions  and  concerns,  the 
primitive  rights  of  men  undergo  such  a  variety  of 
refractions  and  reflections,  that  it  becomes  absurd 
to  talk  of  them  as  if  they  continued  in  the  simpli- 
city of  their  original  direction." 

#*#### 

"  The  pretended  rights  of  these  theorists  are 
all  extremes  ;  and  in  proportion  as  they  are  meta- 
physically true,  they  are  morally  and  politically 
false.  The  rights  of  men  are  in  a  sort  of  middle, 
incapable  of  definition,  but  not  impossible  to  be 
discerned.  The  rights  of  men  in  governments  are 
their  advantages,  and  these  are  often  in  balances 
between  differences  of  good ;  in  compromises 
between  good  and  evil ;  and  sometimes  between 
evil  and  evil." 
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There   never   was    a   finer  struggle  than  that 
which  is  presented  in  this  passage,  between  a 
strong  mind  and  an  impracticable  or  unmanage- 
able term.     Burke  evidently  saw  the  substantial 
merits  of  the  controversy  in  which  he  was  en- 
gaged, but  his  view  was  continually  crossed,  and 
his  thoughts  embarassed,  by  an  undefined  notion 
of  natural   right.      Through   the    whole    of  his 
earlier   writings,    there    is    a    great   abhorrence 
of  what  he  calls  "  abstract  politics ;"  and  in  his 
declamations  arid  arguments  against  the  French 
Revolution,  his  horror  of  "metaphysical"  politics 
is  still  more  strongly  marked.     Against  the  doc- 
trine of  the  rights  of  man,  as  bandied  about  in 
France,  his   arguments   are  in  the  main  sound  ; 
but  after  an  attentive    study  of  his    works,  any 
one  conversant  with  later  writers,  will,   I  think, 
perceive,  that  he  never  attained  to  a  full  and  per- 
fect view  of  the  truth,  that  utility  is  the  sole  proper 
foundation  and  criterion  of  political  arrangements. 
He  had  continual  perceptions,  clear  and  strong, 
that  utility  or  "  convenience,*'  as  he  terms  it,  is  at 
once  the  proper  basis  and  the  test  of  measures  and 
institutions  ;  yet  his  mind  still  recurred  to  natural 
right  as  another  principle  on  which  they  might  be 
placed,  or  by  which  they  might  be  tried,  although 
he  would  in  general  have  nothing  to  do  with  it. 
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Thus,  in  one  passage  he  says,  "  the  moment 
you  abate  any  thing  from  the  full  rights  of  men, 
each  to  govern  himself,  and  suffer  any  artificial 
positive  limitation  upon  those  rights,  from  that 
moment  the  whole  organization  of  government 
becomes  a  consideration  of  convenience." 

He  repeatedly  refuses  to  discuss  questions  on 
the  ground  of  abstract  right.  In  his  speech  on 
American  taxation,  he  says,  "Again  and  again 
revert  to  your  old  principles — seek  peace  and 
ensure  it — leave  America,  if  she  has  taxable  mat- 
ter in  her,  to  tax  herself.  /  am  not  here  going 
into  the  distinctions  of  rights,  not  attempting  to 
mark  their  boundaries.  I  do  not  enter  into  these 
metaphysical  distinctions ;  I  hate  the  very  sound  of 
them. 

Again,  in  his  speech  on  Conciliation  with 
America,  he  says,  "I  think  you  must  perceive 
that  I  am  resolved  this  day  to  have  nothing  at  all 
to  do  with  the  question  of  the  right  of  taxation. 
Some  gentlemen  startle— but  it  is  true  :  I  put  it 
totally  out  of  the  question  :  it  is  less  than  nothing 
in  my  consideration.  I  do  not  indeed  wonder,  nor 
will  you,  Sir,  that  gentlemen  of  profound  learning 
are  fond  of  displaying  it  on  this  profound  subject. 
But  my  consideration  is  narrow,  confined,  and 
wholly  limited  to  the  policy  of  the  question.  I  do 
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not  examine  whether  the  giving  away  a  man's 
money  be  a  power  excepted  and  reserved  out  of 
the  general  trust  of  government,  and  how  far  all 
mankind,  in  all  forms  of  polity,  are  entitled  to  an 
exercise  of  that  right  by  the  charter  of  nature. 
Or  whether,  on  the  contrary,  a  right  of  taxation 
is  necessarily  involved  in  the  general  principle  of 
legislation,  and  inseparable  from  the  ordinary 
supreme  power.  These  are  deep  questions,  where 
great  names  militate  against  each  other;  where 
reason  is  perplexed,  and  an  appeal  to  authorities 
only  thickens  the  confusion.  For  high  and  reve- 
rend authorities  lift  up  their  heads  on  both  sides, 
and  there  is  no  sure  footing  in  the  middle.  This 
point  is  the  great  Serbonian  bog,  betwixt  Damiata 
and  Mount  Casius  old,  where  armies  whole  have 
sunk.  I  do  not  intend  to  be  overwhelmed  in  that 
bog,  though  in  such  respectable  company.  The 
question  with  me  is,  not  whether  you  have  a  right 
to  render  your  people  miserable ;  but  whether  it 
is  not  your  interest  to  make  them  happy.  It  is 
not  what  a  lawyer  tells  me  I  may  do ;  but  what 
humanity,  reason,  and  justice,  tell  me  I  ought 
to  do." 

Notwithstanding  this  shyness  of  discussing  a 
subject  on  the  ground  of  abstract  natural  right,  he 
acknowledges,  in  another  speech,  the  practicability 
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of  doing  it,  as  well  as  the  conclusiveness  of  an 
objection  taken  on  that  principle. 

In  his  speech  on  Mr.  Fox's  East  India  Bill,  he 
says,  "  The  rights  of  men,  that  is  to  say,  the 
natural  rights  of  mankind,  are  indeed  sacred 
things  ;  and  if  any  public  measure  is  proved  mis- 
chievously to  affect  them,  the  objection  ought  to 
be  fatal  to  that  measure,  even  if.no  charter  at  all 
could  be  set  up  against  it." 

Thus  he  acknowledges  two  distinct  tests  or 
criteria  of  political  arrangements,  "the  natural 
rights  of  mankind,"  and  "  convenience,"  or  condu- 
civeness  to  public  good  ;  but  it  is  evident,  from 
his  instinctive  avoidance  of  the  former,  and  his 
resorting  in  every  question  to  the  latter,  that  while 
one  presented  to  his  mind  a  plain,  intelligible  rule, 
the  other  baffled  his  sagacity,  or,  to  make  use  of 
his  own  language,  "  perplexed  his  reason." 

This  recognition,  on  his  part,  of  two  principles, 
without  being  able  to  discern  the  real  meaning  and 
character  of  one  of  them,  or  in  what  relation  they 
stood  to  each  other,  affords  a  key,  I  think,  to 
many  passages  of  his  writings,  and  accounts  for  his 
reluctance  to  discuss  any  question  on  the  ground 
of  abstract  right.  Had  he  seen  that  conducive- 
ness  to  the  public  good  is  the  sole  proper  ground 
of  institutions  and  measures,  and  that  the  phrase 
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"  natural  rights  of  mankind,"  expresses  a  vague 
and  confused  notion,  which  has  no  value  as  a 
standard  of  political  acts,  but  inasmuch  as  it  coin- 
cides with  utility,  he  would  never  have  perplexed 
himself  and  his  readers  with  such  passages  as 
the  one  before  quoted,  nor  probably  exhibited 
that  hatred  of  arguments  about  rights,  that  hosti- 
lity to  metaphysics,  which  he  expressed  in  terms 
so  keen  and  unmeasured.  Men  do  not  usually 
hate  a  ground  of  reasoning,  or  a  species  of  argu- 
ment, or  an  argument  itself,  which  they  can 
clearly  show  to  be  false.  It  was  apparently  the 
consciousness  of  being  baffled  in  his  attempts  to 
master  the  confusion  and  obscurity  hanging  over 
the  field  of  so-called  natural  right,  which  exaspe- 
rated him  against  it.  And  this  exasperation  in- 
creased when  he  saw  the  lamentable  consequences 
which  arose  in  France,  from  the  confident  use  of 
a  notion,  which  even  his  mind  could  not  reduce 
to  satisfactory  precision.  Of  all  the  instances 
which  have  ever  presented  themselves,  of  the 
practical  evils  flowing  from  loose  notions  and 
undefined  phraseology,  the  French  Revolution  is 
certainly  the  most  striking.  It  is  perhaps  not 
going  too  far  to  assert,  that  if  at  the  commence- 
ment of  that  crisis,  there  had  been  amongst  our 
neighbours  the  same  clear  apprehension  of  the 

2  E 
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subjects  of  the  rights  of  man  and  political  equality, 
which  exists  in  the  minds  of  men  of  thought  in 
the  present  day,  and  as  a  consequence,  had  the 
politicians  of  that  day  uniformly  employed  those 
phrases  in  one  definite  sense,  or  rather  had  they 
substituted  more  appropriate  language,  a  great 
part  of  the  political  intoxication  which  prevailed, 
and  the  crimes  which  it  engendered,  would  have 
been  spared. 

The  world  is  yet  very  far  from  being  aware  of 
the  immense  importance  of  precise  phraseology. 

It  would  have  been  worthier,  however,  of 
Burke's  great  genius,  had  he  endeavoured  to  dis- 
cover and  expose  the  sources  of  the  error  into 
which  the  French  politicians  fell  on  the  subject  of 
rights,  instead  of  railing  against  the  use  which 
they  made  of  the  term.  When  he  was  vitupe- 
rating metaphysics,  it  is  strange  he  should  never 
have  stumbled  on  the  truth,  that  bad  metaphysics 
cannot  be  corrected  by  denouncing  the  study  of 
the  science,  but  must  owe  that  service  to  good 
metaphysics.  When  will  men  learn,  that  to  rail 
against  what  they  conceive  to  be  error,  can  never 
overthrow  it ;  and  that  to  render  a  false  doctrine 
harmless,  the  readiest  way  is  to  expose  its  cha- 
racter ? 

Mr.  Bentham's  severe  analysis  of  the  French 
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Declaration  of  Rights  (which  was  in  many  respects 
a  copy  of  the  American  Declaration),  is  more 
valuable  to  the  student  of  political  science,  and 
far  more  useful  to  mankind,  than  a  whole  volume 
of  brilliant  declamation  against  metaphysical  so- 
phistry. That  such  a  work  is  not  more  known  is 
to  be  regretted.  It  is  a  proof  of  the  slow  progress 
which  close  and  accurate  thinking  makes  in  the 
world,  that,  except  amongst  a  very  small  circle  of 
writers,  the  term  natural  rights,  although  less 
employed  than  formerly,  continues  to  be  used 
with  as  much  laxity  as  ever.  Well  might  Burke 
exclaim,  "The  march  of  the  human  mind  is 
slow  */' 

*  Speech  on  Conciliation  with  America. 
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NOTE  A. 

(P.  61.) 

We  are  happy  to  be  able  to  corroborate  the  views  in  the 
text  respecting  the  over-rated  importance  of  government,  by 
the  authority  of  a  writer  with  whom  it  is  always  a  pleasure  to 
agree. 

"  We  mean  not  to  deny,  we  steadily  affirm,  that  govern- 
ment is  a  great  good,  and  essential  to  human  happiness ;  but 
it  does  its  good  chiefly  by  a  negative  influence,  by  repressing 
injustice  and  crime,  by  securing  property  from  invasion,  and 
thus  removing  obstructions  to  the  free  exercise  of  human 
powers.  It  confers  little  positive  benefit.  Its  office  is,  not  to 
confer  happiness,  but  to  give  men  opportunity  to  work  out 
happiness  for  themselves.  Government  resembles  a  wall 
which  surrounds  our  lands ;  a  needful  protection,  but  rearing 
no  harvests,  ripening  no  fruits.  It  is  the  individual  who 
must  choose  whether  the  enclosure  shall  be  a  paradise  or  a 
waste.  How  little  positive  good  can  government  confer  !  It 
does  not  till  our  fields,  build  our  houses,  weave  the  ties 
which  bind  us  to  our  families,  give  disinterestedness  to  the 
heart,  or  energy  to  the  intellect  and  will.  All  our  great 
interests  are  left  to  ourselves :  and  governments,  where  they 
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have  interfered  with  them,  have  obstructed  much  more  than 
advanced  them.  For  example,  they  have  taken  religion  into 
their  keeping  only  to  disfigure  it.  So  education,  in  their 
hands,  has  generally  become  a  propagator  of  servile  maxims, 
and  an  upholder  of  antiquated  errors.  In  like  manner  they 
have  paralysed  trade  by  their  nursing  care,  and  multiplied 
poverty  by  expedients  for  its  relief.  Government  has  almost 
always  been  a  barrier  against  which  intellect  has  had  to 
struggle ;  and  society  has  made  its  chief  progress  by  the 
minds  of  private  individuals,  who  have  outstripped  their 
rulers,  and  gradually  shamed  them  into  truth  and  wisdom." — 
Character  of  Napoleon  by  Dr.  Channing. 


NOTE  B. 

(P.  103.) 

IT  has  not  been  the  aim  of  this  section  to  define  the  func- 
tions of  the  legislature  from  those  of  the  executive  power,  but 
to  show  what  part  of  the  legislative  business  belongs  to  the 
supreme  assembly,  and  what  part  ought  to  be  devolved  on 
subordinate  bodies. 

The  representative  system  may  be  connected  with  various 
forms  and  degrees  of  executive  authority :  in  England  it  is 
united  with  the  throne  of  an  hereditary  king,  possessing  an 
ample  revenue  and  a  large  prerogative  :  in  the  United  States 
of  America  it  is  seen  in  conjunction  with  the  humbler  and 
transitory,  and  less  costly  office  of  a  President,  elected  for  a 
term  of  years.  As  it  may  thus  be  connected  with  different 
kinds  of  executive  power,  so  it  may  be  treated  of  separately 
from  any  of  them :  and  it  is  this  separate  view  of  it,  which  the 
present  treatise  has  attempted  to  take,  leaving  untouched  the 
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important  questions  which  may  be  agitated  respecting  the 
division  of  authority  and  the  distribution  of  functions  between 
the  two  branches  of  government,  as  well  as  the  question 
respecting  the  form  into  which  the  executive  should  be  put, 
in  order  to  produce  the  greatest  degree  of  good  to  the  com- 
munity. The  utility  and  the  composition  or  constitution  of  a 
second  deliberative  assembly,  whether  senate  or  house  of  peers, 
are  also  questions  not  touched  upon  ;  because,  although  closely 
related  to  the  subject  of  political  representation,  they  may  be 
detached  from  it,  and  it  was  wished  to  keep  that  subject  as 
free  from  all  collateral  topics  as  it  was  possible  to  do. 

To  the  passages  cited  in  the  text,  respecting  the  necessity 
of  dividing  public  business,  the  following  excellent  one  may 
be  added  from  the  pen  of  Jefferson  : — 

"  It  is  not  by  the  consolidation  or  concentration  of  powers, 
but  by  their  distribution,  that  good  government  is  effected. 
Were  not  this  great  country  already  divided  into  states,  that 
division  must  be  made,  that  each  might  do  for  itself  what  con- 
cerns itself  directly,  and  what  it  can  so  much  better  do  than 
a  distant  authority.  Every  state  again  is  divided  into  coun- 
ties, each  to  take  care  of  what  lies  within  its  local  bounds ; 
each  county  again  into  townships  or  wards,  to  manage  minuter 
details  ;  and  every  ward  into  farms,  to  be  governed  each  by 
its  individual  proprietor.  Were  we  directed  from  Washington 
when  to  sow  and  when  to  reap,  we  should  soon  want  bread. 
It  is  by  this  partition  of  cares,  descending  in  gradation  from 
general  to  particular,  that  the  mass  of  human  affairs  may  be 
best  managed  for  the  good  and  prosperity  of  all. — Memoirs  of 
Thomas  Jefferson,  vol.  i,  page  70. 
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NOTE  C. 

(P.  141.) 

IN  addition  to  the  authorities  cited  in  the  text,  the  follow- 
ing passage  from  Madame  de  Stael  may  not  be  unacceptable 
to  the  reader. 

"  To  all  the  delays  inherent  in  the  plan  of  deliberating  in 
three  orders,  we  are  to  add  the  imperative  mandates ;  that  is, 
instructions  from  the  electors,  imposing  on  the  deputies  the 
necessity  of  conforming  their  opinions  to  the  will  of  their  con- 
stituents, on  the  principal  subjects  discussed  in  the  assembly. 
This  antiquated  usage  was  suited  only  to  the  infancy  of  a 
representative  government.  Public  opinion  had  hardly  any 
weight,  in  an  age  when  the  communication  between  one  pro- 
vince and  another  was  a  matter  of  difficulty,  and  particularly 
when  there  were  no  newspapers,  either  to  suggest  ideas  or 
communicate  intelligence.  But  to  oblige  deputies  in  our  days 
to  adhere  strictly  to  provincial  instructions,  would  have  been  to 
make  the  States  General  an  assembly,  with  little  other  power 
than  that  of  laying  petitions  on  the  table.  The  information 
acquired  in  debate  would  have  been  fruitless,  since  they  would 
have  had  no  power  to  deviate  from  their  previous  instructions. 
Yet  it  was  on  these  imperative  orders  that  the  nobility  rested 
their  chief  arguments  for  refusing  to  vote  individually." — 
Considerations  on  the  French  Revolution,  by  Madame  de 
Stael,  Part  I,  chapter  17. 


NOTE  D. 

(P.  194.) 

IT  must  be  constantly  borne  in  mind,  that  in  a  good  system 
the  parts  are  mutually  adapted  to  each  other ;  and  that  if  one 
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of  these  parts,  however  excellent  in  its  place,  were  introduced 
singly  into  a  bad  system,  the  effect  might  be  evil  instead  of 
benefit.  While  the  present  objectionable  mode  of  conducting 
elections  is  persevered  in,  to  give  a  salary  to  the  representative 
would  serve  no  other  purpose  than  to  bring  into  the  field  a  set 
of  needy  adventurers,  who  would  unscrupulously  ply  all  the 
dishonest  and  disgraceful  artifices  for  which  a  contested 
election,  as  now  managed,  presents  so  fine  an  opportunity. 

There  is  one  general  consideration  which  deserves  to  be 
urged  on  electors  in  their  choice  of  a  representative :  they 
must  take  the  trouble  to  choose  a  fit  man,  and  not  expect  a 
man  to  become  fit  for  the  situation  by  being  placed  in  it. 
Few  will  dispute  the  justness  of  the  remark  in  a  recent  work, 
that  "  when  we  have  to  employ  our  fellow-creatures  in  any 
office,  we  should  in  general  act  more  wisely,  were  we  to 
choose  those  who  possess  qualities  adapted  to  it,  than  were  we 
to  attempt  to  bend  unsuitable  qualities  to  our  purposes,  by  the 
force  of  motives  applied  for  the  occasion.  Such  motives  are 
gradually  exhausted  of  their  strength  in  their  conflict  with 
the  complexional  properties  of  the  individual ;  they  require 
frequent  renewal,  a  perpetual  renovation,  while  their  antago- 
nists have  an  even,  steady  vigour,  self-perpetuated,  and  never 
relaxing.  It  is  the  variable  efforts  of  Sisyphus  against  the 
constant,  all-pervading,  immutable  power  of  gravitation*." 
These  remarks  are  particularly  applicable  to  moral  qualities. 
Let  no  constituency  elect  a  man  without  sterling  integrity  of 
character,  in  the  hope  of  keeping  him  in  the  line  of  duty  by  the 
power  of  dismissal.  That  power  will  do  much ;  but  besides 
the  ostensible  conduct  of  a  public  functionary,  there  is  a 
secret  current  of  action,  which  may  run  in  a  contrary  direc- 
tion and  do  great  mischief:  and  even  the  ostensible  conduct 
will  be  at  the  mercy  of  a  thousand  temptations. 

*  Roscommon's  Letters  for  the  Press,  page  82. 
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NOTE  E. 

(P.  372.) 

BESIDES  the  imperfections  animadverted  upon  in  the  course 
of  the  present  treatise,  there  are  some  other  glaring  defects  in 
the  British  system  of  representation,  as  amended  by  the 
Reform  Act,  which  it  did  not  fall  in  our  way  to  notice; 
defects  chiefly  in  the  composition  of  the  electoral  body. 
Such  are  the  provisions  of  that  Act  which  preserve  the  fran- 
chise to  the  freemen  of  certain  cities  and  towns,  which  confer 
it  on  tenants  at  will,  and  which  require  the  elector  to  have 
paid  up  his  taxes  and  poor-rates.  The  first-mentioned  provi- 
sion contravenes  the  principle,  that  the  franchise  should  be 
placed  in  the  hands  of  men,  who,  by  their  station,  possess  the 
requisite  degree  of  intelligence  to  make  a  proper  use  of  it ; 
and  it  is  notoriously  found  in  practice  to  lead  to  the  grossest 
corruption.  The  second  provision  here  noticed,  has  created  a 
set  of  electors,  who,  by  their  position,  are  too  often  in  abject 
dependence  on  others,  and  are  degraded  and  insulted  by  the  pri- 
vilege conferred  upon  them.  The  third  provision  mixes  up 
two  separate  objects,  which  ought  to  be  attained  by  distinct 
methods.  The  proper  object  of  a  law,  conferring  the  elective 
franchise,  is  to  designate  and  set  apart,  by  some  clear  and 
indisputable  criterion,  a  class  of  men  competent  to  the  busi- 
ness to  be  done.  The  criterion,  in  this  case,  is  the  occupation 
of  a  house  or  premises,  of  the  clear  annual  value  of  ten 
pounds  :  and  the  desirable  thing  is  evidently  to  apply  it  with 
strictness  and  equity ;  that  is,  to  ascertain  the  parties  who 
occupy  such  premises,  which  is  readily  done  from  the  parish 
books.  But  the  authors  of  the  Reform  Bill,  not  content  with 
this  simple  object,  apparently  wished  to  use  the  clause  as  an 
instrument  to  compel  the  payment  of  the  poor- rates  and  assessed 
taxes,  and  resolved  accordingly  to  deprive  such  persons  of  the 
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franchise  as  had  not  paid  up  their  rates  and  taxes  to  a  certain 
period  of  each  year.  The  ordinary  processes  of  the  law  are, 
it  may  be  presumed,  quite  sufficient  to  recover  any  arrears  of 
this  nature ;  and  if  they  are  not,  ought  to  be  made  so,  by  a 
law  directed  specifically  to  that  object.  At  the  best,  it  was 
out  of  place  to  attempt  to  enforce  payment  of  any  imposts  in 
a  bill  intended  for  a  totally  different  purpose.  There  might, 
however,  have  been  little  objection  to  the  attempt,  if  it  had 
not  interfered  with  the  higher  aims  of  the  Bill.  It  was  a 
point  of  great  importance,  that  any  criterion  adopted  for  the 
purpose  of  singling  out  a  competent  class  of  electors  should  be 
as  simple,  as  free  from  liability  to  cavil  and  dispute,  as  easily 
applicable,  and  as  little  productive  of  irritation  and  discontent 
as  possible.  The  criterion  actually  selected  would  have  com- 
bined in  itself  these  qualities  in  a  high  degree,  had  the  parties 
who  selected  it  only  suffered  it  to  be  put  freely  in  operation ; 
but  the  effect  of  the  mischievous  modification  here  adverted 
to,  has  been  to  lower  it  in  every  one  of  these  desirable 
qualities ;  it  has  made  the  criterion  less  simple,  less  easily 
applicable,  more  liable  to  cavil  and  dispute,  and  more  produc- 
tive of  irritation  and  discontent.  It  has  also  mischievously 
contracted  the  constituent  bodies,  without  raising  their  ave- 
rage intelligence, — the  only  object  which  can  justify  a  limita- 
tion of  suffrage  at  all,  and  therefore  the  only  object  which 
could  justify  in  this  case  a  diminution  in  the  number  of  the 
electors. 


NOTE  F. 

(P.  385.) 

THE  idea  that  governments  must  grow,    and   cannot   be 
created,  seems  to  have  been  a  favourite  with  Sir  James  Mack- 
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intosh,  for  he  had  already  made  use  of  it  in  his  speech  on  the 
transfer  of  Genoa  to  the  King  of  Sardinia,  by  the  Congress 
of  Vienna.  The  following  is  an  extract : — 

"  One  of  the  grand  and  parent  errors  of  the  French  Revo- 
lution, was  the  fatal  opinion  that  it  was  possible  for  human 
skill  to  make  a  government.  It  was  an  error  too  generally 
prevalent  not  to  be  excusable.  The  American  Revolution  had 
given  it  a  fallacious  semblance  of  support,  though  no  event  in 
history  more  clearly  showed  its  falsehood.  The  system  of 
laws,  and  the  frame  of  society  in  North  America,  remained 
after  the  Revolution,  and  remain  to  this  day,  fundamentally 
the  same  as  they  ever  were.  The  change  in  America,  like 
the  change  in  1688,  was  made  in  defence  of  legal  right,  not 
in  pursuit  of  political  improvement ;  and  it  was  limited  by  the 
necessity  of  defence  which  produced  it.  The  whole  internal 
order  remained,  which  had  always  been  essentially  republican. 
The  somewhat  slender  tie  which  loosely  joined  these  republics 
to  a  monarchy  was  easily,  and  without  violence,  divided.  But 
the  error  of  the  French  Revolutionists  was  in  1789  the  error 
of  Europe.  From  that  error  we  have  long  been  reclaimed  by 
fatal  experience.  We  know,  or  rather  we  have  seen  and 
felt,  that  a  government  is  not  like  a  machine  or  building,  the 
work  of  man  ;  that  it  is  the  woik  of  nature,  like  the  nobler 
productions  of  the  vegetable  and  animal  world,  which  man 
may  improve,  and  corrupt,  and  even  destroy,  but  which  he 
cannot  create*.  We  have  long  learned  to  despise  the 


*  Can  Sir  James  have  taken  this  simile  from  Harrington  ?  The 
author  of  Oceana,  in  his  Dialogue  between  Valerius  and  Publicola, 
has  a  passage  which  may  have  suggested  it.  One  of  the  speakers, 
Valerius,  having  expressed  a  doubt  how  a  commonwealth  is  to  be 
introduced  into  England,  "  seeing  not  only  the  people  are  so 
wholly  unacquainted  with  the  means,  but  their  leaders  so  averse  to 
it,"  the  other  replies  :  "  Think  you  that  a  plant  grows  the  worse  for 
not  understanding  the  manner  of  its  vegetation  ?"  "  A  plant,"  re- 
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ignorance  or  the  hypocrisy  of  those  who  speak  of  giving  a 
free  constitution  to  a  people,  and  to  exclaim  with  a  great 
living  poet, — 

'  A  gift  of  that,  which  never  can  he  given 

By  all  the  blended  powers  of  earth  and  heaven  !' 

We  have  perhaps,  as  usual,  gone  too  near  to  the  opposite 
error;  and  we  do  not  make  sufficient  allowances  for  those 
dreadful  cases,  which  we  must  not  call  desperate,  where,  in 
long-enslaved  countries,  we  must  either  humbly  and  cau- 
tiously labour  to  lay  some  foundations  from  which  liberty 
may  slowly  rise,  or  acquiesce  in  the  doom  of  perpetual 
bondage  on  ourselves  and  our  children. 

"  But  though  we  no  longer  dream  of  making  governments, 
the  confederacy  of  kings  seem  to  feel  no  doubt  of  their  own 
power  to  make  nations.  Yet  the  only  reason  why  it  is  im- 
possible to  make  a  government  is,  because  it  is  impossible  to 
make  a  nation.  A  government  cannot  be  made,  because  its 
whole  spirit  and  principles  arise  from  the  character  of  the 
nation.  There  could  be  no  difficulty  in  framing  a  govern- 
ment, if  the  habits  of  a  people  could  be  changed  by  a  law- 
giver; if  he  could  obliterate  their  recollections,  transfer  their 
attachment  and  reverence,  extinguish  their  animosities,  and 
correct  those  sentiments,  which,  being  at  variance  with  his 
opinions  of  public  interest,  he  calk  prejudices  *." 

At  the  risk  of  being  numbered  with  those  who  are  here 

joins  Valerius, "  is  not  a  free  agent ;  but  among  men,  who  are  free 
agents,  the  introduction  of  government  seems  to  be  arbitrary."  After 
some  further  discussion,  Publicola  remarks,  "  Why  then  there  is  not 
such  a  difference  between  the  growing  of  a  plant  and  a  common- 
wealth as  you  thought,  seeing  a  commonwealth,  knowing  as  little, 
does  no  less." 

*  See  Notice  of  the  Life  and  Writings  of  Sir  James  Mackintosh, 
prefixed  to  his  History  of  the  Revolution  of  1688,  p.  100. 
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charged  (not  in  the  best  spirit)  with  ignorance  or  hypocrisy, 
we*must  say,  that  there  appears  to  he,  in  the  whole  of  this 
doctrine,  a  confusion  of  ideas,  a  looseness  of  phraseology,  and 
a  misstatement  of  facts,  which  are  almost  unaccountable. 

When  the  speaker  says,  that  it  is  impossible  for  human 
skill  to  make  a  government,  we  are  obliged  to  suppose  that 
he  means  a  government  of  some  complexity.  If  we  are  to 
include  all  governments,  the  rudest  and  simplest,  as  well  as 
the  most  refined  and  complicated,  the  assertion  is  unsup- 
ported by  facts.  On  the  contraiy,  it  must  be  obvious,  that 
wherever  any  political  society  has  been  instituted,  and  any 
authority  has  begun  to  exist,  the  first  form  or  mode  in  which 
that  authority  was  exercised  must  have  been  the  device  of 
some  of  the  parties  concerned :  in  other  words,  the  govern- 
ment, however  rude  and  simple,  must  have  been  the  work  of 
human  contrivance ;  a  plan  of  some  kind,  either  developed 
in  words,  or  existing  in  the  mind  of  its  author,  must  have 
preceded  it. 

The  origin  of  the  state-governments,  in  the  United  States 
of  America,  may  be  cited  as  an  exemplification  of  what  has 
just  been  said,  to  show  that  rude  and  simple  governments  are 
and  must  be  created  by  contrivance.  If  the  whole  internal 
order  of  the  American  States,  as  Sir  James  Mackintosh  affirms, 
was  always  republican,  it  must  have  been  made  so ;  but  the 
subsequent  history  of  these  States  proves  triumphantly,  not- 
withstanding all  assertion  to  the  contrary,  that  governments 
of  even  considerable  complexity  can  be  formed  by  the  skill 
of  man.  The  change  which  their  institutions  underwent  is 
perhaps  the  most  striking  instance  on  record  (indeed  it  is 
almost  as  perfect  an  instance  as  can  be  conceived)  of  a  com- 
munity forming  for  itself  a  set  of  political  arrangements. 
If  any  person  doubts  this,  let  him  look  into  the  history  of 
any  one  state — Pennsylvania  for  example — where  he  will  see, 
that  the  inhabitants  of  that  state,  unfettered  by  the  necessity 
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of  retaining  any  of  their  institutions,  proceeded  in  the  for- 
mation of  their  government  with  the  utmost  regularity,  con- 
sideration, and  circumspection ;  and  that  every  part  of  their 
constitution  was  adopted  from  deliberate  choice.  It  would 
be  no  answer  to  these  instances  of  the  creation  of  govern- 
ments, even  if  it  were  true,  that  the  system  of  laws  and  the 
frame  of  society  were  not  fundamentally  altered.  This  is 
manifestly  changing  the  question.  All  that  we  understand 
in  such  a  question  by  government  —  the  mode  in  which  poli- 
tical power  devolves  or  is  conferred,  the  degree  of  it,  the 
checks  to  it  —  all  these  were  thoroughly  changed.  But  ad- 
mitting the  answer  to  be  of  a  valid  nature,  it  would  not  here 
be  applicable ;  for  the  system  of  laws  even,  and  the  frame  of 
society,  underwent  fundamental  alterations.  In  Virginia, 
for  instance,  the  laws  of  entail  and  primogeniture  were  abo- 
lished, the  connection  of  church  and  state  was  dissolved,  and 
the  equality  of  religious  sects  established  *.  If  these  were 
not  fundamental  changes,  what  are  ?  Should  these  things  be 
accomplished  in  our  own  country,  or  even  attempted,  would 
not  a  thousand  tongues  assert  that  the  whole  framework  of 
society  would  be  destroyed  ? 

Were  the  question  in  controversy,  whether  human  beings 
could  form  a  government  without  availing  themselves  of 
experience,  and  without  adopting  customs  and  regulations 
already  in  existence, — were  it,  whether  they  could  contrive 
a  system  purely  cl  priori,  and  altogether  unlike  any  thing 
before  seen  in  the  world, — then  the  example  of  the  American 
States  would  not  be  in  point :  but  if  the  question  is,  whether 
men  can  lay  aside  all  existing  regulations,  and  deliberately 
form  or  select  others,  either  like  or  unlike  their  former  ones, 
according  to  their  own  views  of  what  is  likely  to  be  expe- 

*  See  Jefferson's  Notes  on  Virginia.  Also  his  Memoirs  and  Cor- 
respondence. 
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dient  or  useful, — if  this  is  the  question,  then  the  example  of 
those  States  gives  a  clear  and  unambiguous  answer  to  it. 

But  Sir  James  Mackintosh's  proposition  is  not  even  plau- 
sible, without  another  qualification.  When  he  said  that 
governments  could  not  be  made  by  human  skill,  he  must 
have  meant  to  limit  the  assertion  to  good  governments  as. 
well  as  to  complicated  governments ;  for  if  he  is  understood 
to  mean  bad  as  well  as  good,  we  surely  may  find  abundant 
instances  of  tyrannical  usurpations,  which  totally  overthrew 
existing  institutions,  and  established  a  fundamentally  new 
system  on  the  ruins  of  the  old  one. 

As  he  alludes  to  the  French  revolution,  it  is  singular  that 
it  did  not  occur  to  him  that  Bonaparte  had  created  a  go- 
vernment. Its  quality  we  shall  not  dispute  —  bad  enough  it 
may  have  been ;  —  but  still,  with  its  legislative  bodies,  its 
councils,  its  codes,  it  was  a  government  which  was  made,  and 
certainly  did  not  grow. 

The  proposition,  then,  that  a  government  cannot  be  cre- 
ated, is  utterly  at  variance  with  facts.  It  may  possibly  be 
tine,  that  a  good  government,  or  a  stable  government,  or  a 
government  altogether  different  from  what  has  been  before 
seen,  cannot  be  created ;  or  it  may  be  true,  that  a  govern- 
ment cannot  be  created  without  embodying  in  it  existing 
laws,  or  adapting  itself  to  existing  habits ;  these  are  propo- 
sitions, which  might  perhaps  be  maintained  with  some  plau- 
sibility, or  at  least  which  it  would  not  surprise  us  to  see 
asserted ;  but  that  no  kind  of  government  can  be  created,  is 
a  doctrine  so  manifestly  contradicted  by  experience,  that  it 
is  astonishing  how  it  could  impose  itself  on  a  mind  of  very 
considerable  powers. 

One  reason  specifically  assigned  for  this  doctrine  is  curious 
enough.  A  government  cannot  be  made,  because  its  whole 
spirit  and  principles  arise  from  the  character  of  the  nation. 
This  might  be  a  good  reason  why  a  government,  to  be  useful, 
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should  be  made  of  a  certain  kind ;  but  it  is  none  why  it 
could  not  be  made  at  all.  There  is  a  government  now  exist- 
ing in  Poland,  which  has  been  made  by  somebody;  but  which 
assuredly,  in  its  whole  spirit  and  principles,  has  not  arisen 
from  the  character  of  the  nation :  while  the  American  go- 
vernments, on  the  other  hand,  were  made  in  spirit  and 
principle  in  accordance  with  the  character  of  the  people,  be- 
cause they  were  made  by  the  people. 

The  favourite  comparison  of  a  government  to  a  vegetable, 
which  appears  to  have  been  a  pet  figure  with  Sir  James,  is 
here  more  fully  drawn  out ;  and  it  is  accompanied  with  the 
explicit  assertion,  that  a  government  is  the  work  of  nature, 
and  not  the  work  of  man. 

If  a  government  is  not  the  work  of  man,  what  are  the 
agents  concerned  in  its  production  ?  Are  there  any  agents 
concerned  but  men  ?  Do  not  we  mean,  by  a  government, 
men  governing  according  to  certain  rules  and  forms ;  and  are 
not  these  rules  and  forms  the  offspring  of  the  human  mind  ? 
Is  not  the  whole  history  of  a  government,  from  its  first  for- 
mation to  the  latest  period,  a  narration  of  human  actions  ? 
In  what  possible  sense,  then,  can  such  an  institution  be 
called  a  work  of  nature  ?  Surely,  by  a  work  of  nature,  we 
must  mean  something  produced  independently  of  the  agency 
of  man;  and  yet,  by  this  doctrine,  the  designation  is  be- 
stowed on  that  which  is  made  up  of  human  actions  ;  on  that 
of  which,  if  you  take  away  human  actions,  nothing  is  left. 
You  might  as  well  call  the  Iliad  the  work  of  nature,  and  not 
the  work  of  man. 

Notwithstanding  this  ingenious  "  simile  unlike,"  most 
people,  we  believe,  will  rest  in  the  plain  conclusion  of  Burke, 
that  "  government  is  a  contrivance  of  human  wisdom,  to 
provide  for  human  wants  *." 

*  Reflections  on  the  French  Revolution. 
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It  would  not,  perhaps,  have  been  worth  while  to  examine 
this  matter  at  such  length,  were  it  not  that  it  is  always  of 
use  to  make  accurate  distinctions  on  important  subjects ;  and 
had  not  such  loose  propositions  as  those  here  commented 
on,  a  tendency  to  induce  a  supineness,  which  prevents  men 
from  resolutely  looking  political  evils  in  the  face,  searching 
into  their  causes  and  remedies,  and  adopting  such  measures 
and  institutions  as  are  within  the  reach  of  all  communities 
which  understand  their  own  good,  and  are  determined  to  be 
well  governed. 
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